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SUBCHAPTERI (3) COMPATIBILITY OF TRUSTEERESPONSIBILITIES. Membership
on the employee trust funds board, group insurance board,
TRUST PURPOSES AND ADMINISTRREON deferredcompensation board, i¥¢onsin retirement board and the

teachersetirement board shall not be incompatible with any other
. “ . public office. The board membemnd the employees of the
40.01 Creation and purpose. (1) CREATION. A “public Cgepartmemshall not be deemed to have a conflict of interest in
employeetrust fund” is created to aid public employees in pretecia ying out their responsibilities and duties in administethig

ing themselves and their beneficiaries against the financial ha{ﬁapter,or taking other appropriate actions necessary to achieve
shipsof old age, disabilitydeath, illness and accident, thereby, o o oses of this chaptaolely by reason of their being eligible
promotingeconomyand eficiency in public service by facilitat ¢, henefits under the benefit plans provided under this chapter
ing the attraction and retention of competent employees, wever,any board member @mployee of the department is

ﬁnhanciggempt)loyefemorale, by p;ovidir:g for the Iorderly %Tdfélpressly prohibited from participating in decisions directly
umanedeparture from service of employees no longer able iyatadito a specific benefit, credit, claim or application of pee

erformtheir duties d&ctively, by establishing equitable benefit, L s L g
gtandards throughout publigenzployment b%/ a?:hieving adminson ar_1d from participating in negotiations or deC|S|on_s on the
! lectionof actuarial, medical, legal, insurance or other indepen

ggtt\',\vlg :Xpuebqieeﬁvl'gg: rgnd by facilitating transfer of person ntcontractors if the board member or employee of the depart
p PIOYErS. menthas a direct or indirect financial interest in or is dicef or

(2) Pureose. The public employee trust fund is a public trustmpjoyeeor is otherwise associated with the independent con
andshall be managed, administered, invested and otherwise dggiqy.

with solely for the purpose of ensuring the fulfillment atldveest History: 1981 c. 961989 a. 311991 a. 269

possiblecost of the benefit commitments to participants, as Sejyonies appropriated to the Public Employesidt Fund are not “state funds”;
forth in this chapterand shall not be used for any other purposeereforethe legislature may not restrite use of those funds by a statute governing
Revenuesollected for and balancestime accounts of a specific theuse of “state or local funds OAG 1-95

benefitplan shall be used only for therposes of that benefit plan, . )

including amounts allocated under20.515 (1) (umyr (ut) or 40.015 Compliance with federal tax laws. (1) TheWis-
40.04(2), and shall not be used for the purposes of any beres ~ consinretirementsystem is established as a governmental plan
fit plan.” Each member of the employee trust funds board shalBhélas a qualified plan for federal income tax purposes under the
atrustee of the fund arthe fund shall be administered by thdnternalRevenue Code and shak so maintained and adminis
departmenbf employee trust funds. All statutes relating to thtered.

fund shall be construed liberally in furtherancetaf purposes set  (2) No benefit plan authorizedinder this chapter may be
forth in this section. administeredin a mannemwhich violates an Internal Revenue
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Codeprovision that authorizes oegulates that benefit plan oramount,an additional payment shall be paid to the beneficiary
which would caus@n otherwise tax exempt benefit to becomthe month after the end of the guaranpegiod, equal to the then

taxableunder the Internal Revenue Code. monthly amount payable times the féifence between 100 per
(3) Forthe purposes of compliance with the Internal Revengént and the percent applied in determining the first monthly
Code,the plan year is January 1 through December 31. installment.
History: 1995 a. 3022013 a. 20 (6) “Assumedbenefit rate” means a raté 5 percent. The

assumedenefit rate shall be used for calculating reserve transfers

40.02 Definitions. In this chapterunless the context requiresat the time of retirementnaking actuarial valuations of annuities
otherwise: in force, determining the amount of lump—sum death benefits pay

(1) “Accumulation” means the total employee required-corablefrom the portion of an annuity based on additiadegbosits
tributions or employer required contributions or additional conandcrediting interest to employee required contribution aceumu
tributionsas increased or decreased by applicatidnwastment lationsunder s40.04 (4) (a) 2.
earnings. (7) "Assumedrate” means the probable averageaive rate

(2) “Additional contribution” means any contribution madeexpectedo be earned for the coamnuity division on a long-term
by or on behalf of a participant to the retirement system other tHaasis. The assumed rate shall be a rat® pércent and the actuar
employeeand employer required contributions. ial assumption for across—the—board salary increases for the pur

(2m) “Alternate payee” means a former spousedomestic Poseof valuing the liabilities of the Wconsin Retirement System
partnerof a participant who is named in a qualified domestic relghall be 3.4 percent less than the assumed rate unlest due
tionsorder as having a right to receive a portion of the benefits@fangedeconomic circumstances the actuary recommeinds

the participant. theboard approves a tfent rate. The assumed_rate fm:ab_an _
3) “Annual earnings period” means the calendar yea@ept daryear shall be used for all calculations of required contributions
asf(o|)|ows: g9sp P andreserves for participants, except as provided4084 (4) (a)

(a) For a teacheit means the period beginning on the first da§ 29, and2m, and the amount of any lump sum benefit paid
. . S teadof an annuityexcept it shall nabe used for any purpose

of a school year and ending on the day prior to the beglnnlngé ?which the assumed benefit rate is to be used unde(&ub
the next school yeaas determined by the employer in accordan « L . '
with rules of the department. (8) (a) "Beneficiary” means: -

(b) For a supreme court justice, court of appeals judge-or cir 1. The person, aa trust in which the person has a beneficial
cuit judge who terminates all creditable service on or after May!Nterest,so designated by a participant or insured employee or
1992,it means the period beginning on July 1 and ending on fanuitantn the last written designation of beneficiary on file with,

following June 30. This paragraph applies to periods beginniagdin the form approved byhe departmerit the time of death,
after June 30, 1988. exceptas provided in $40.23 (4) (c) A written designation of

(c) For an educational support personnel employee who-terfiEneficiaryfor a specified benefit plan applies only for determin
natesparticipating employment on or after July 1, 1997, it meaf&d Peneficiaries under that specified benefitplan.
the period beginning on July 1 and ending on the followinge 2. In the absence of a written designation of beneficar
30. This paragraph applies feeriods beginning after June 30all designated beneficiaries who survive the decedent die before
1997. filing with the departmera beneficiary designation applicable to
(d) For atechnical college educational support personniffatdeathbenefit or an application for any death benefit payable,
employeewho terminates participating employment on or aftéf€ Person determined in the following sequence: group 4, sur
July 1, 1998, it means the period beginning on July leamting VIVINg SPOUSE or surviving domestic partner; group 2, children of

: ; ; : the deceasegarticipant, employee or annuitant, in equal shares,
gir:]ggf{glrl%vl\jlrr:g ggnigggThls paragraph applies to periods-be thh the share of any deceased child payabléhe issue of the

(€) For a cooperative educational service agency suppert child or, if there is no surviving issue of a deceased child, to the

- o= p(?trhereligible children in this groupr, if deceased, their issue;
sonnelemployee who terminates participating employment on

h - - f up3, parent, in equal shares if both surviggup 4, brother
afterJuly 1, 1998, it means the period beginning on July 1 and egﬂ%sister in equal shares and the issue of any deceased lrother

ing on the following June 30This paragraph applies to periodsSist
beg|nn‘|‘ngaftgr Ju”ne 30, 1998. . ) minedper stirpes. No payment may be made to a person included
(4) “Annuitant” means a person receiving a retiren@®mu iy any group if there is a living person in any preceding group, and

ity, beneficiary annuity or a disability annuity from thes@énsin 5 g54 04 (6)shall not apply to a determination under this subsec
retirementsystem, including a person whose disability annuityyy,

hasbeen suspended. For group life insurance purposes, “annui - . .
tant” also means annuitants of retirement systems other thanig g"wméﬁséiﬁ ?;igﬁrgg'ggggf%g?mgﬁg (r)]gabnennueltf?or;jtégihere
Wisconsinretirement system as determined by the giiospr inedund bch b) or if y ified in the last writt
anceboard for any employer minedunder subd2. or par(b) or if so specified in the last written
R o . ?eS|gnat|oer beneficiary filed prior to time of death.

(5) “Annuity” means a series of monthly payments payable b) “Beneficiary” d tinclud f the following:
during the life of the annuitant or during a specific period. The (b) “Beneficiary qes notinc u e aqy orthe fo owmg.
first installment of each annuity from theistnsin retirement 1. A person who dies before filing with the departreititer
Systen‘sha” be payable on the first day of taendar month fel a be_nefI_CIal’y deSIgnatIOBpp|IC§b|e to that death benefit or an
lowing the annuity éctive date aspecified in this chapter and @pplicationfor any death benefit payable to the person except as
shall be the full monthly amount oif less, the full monthly Otherwiseprovided under group 2, under igaj 2. If a persordies
amountmultiplied by a percentage equal to 3.6 percent times thgerfiling a beneficiary application but before the date on which
numberof days from the &ctive date of the annuity the end the ben_eflt check, share draft or_other draft is issued _or_funds are
of the month in whiclthe annuity is déctive, counting both the Otherwisetransferred, any benefit payable shall be paid in accord
effectivedate andhe last day of the month. Succeeding instalWith thewritten designation of beneficiarif any, filed with the
mentsshall be payablas of the first day of each succeeding calelepartmentin connection with the application,of none, in
darmonth. Thdast payment shall be the payment payable in ti@cordwith the last designation previously filed the person, or
calendamonth in which the annuitant dies, except as otherwigéherwiseto the persos’ estate.
specificallyprovided in this chaptern the case of the death ofan 2. For purposes of a group lifiesurancebenefit plan under
annuitantprior to the expiration of any guaranteed numbgragf  this chapterand at the discretion of the department, an individual
ments, if the first installment was less than the full monthlwho is notified by the department or insurer thaeaefit is pay

er. The shares payable to the issue of a person shall be deter
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ableto the individual because of the death of an insured persahleservice, not counting any previously granted creditable mili
who is provided with any necessary application form, and whary service, may receive creditable military service at the time of
doesnot then apply for the benefit within 12 months of the datetirementfor not morethan 1, 2, 3 or 4 years, respectivaly

of notification by the departmetiiat the benefit is payable to theactive service which meets the standards under(geb, pro-

individual. vided:
(9) “Beneficiary annuity” means any death benefit which is 1. This paragraph applies only to active military service
paid as an annuity servedprior to January 1, 1974.

(10) “Benefit plan” includes the \gconsin retirement sys 2. Any creditable military service otherwise granted sball
tem, employee—funded reimbursement account pleferred includedin determining the maximuryears to be granted under
compensationplan, OASDHI, group health insurance, grouphis paragraph.
incomecontinuation insurance, group life insurance or any other 3. Creditable military servicander this paragraph shall be
insuranceplan established under this chaptezgardless of allocatedat thetime of retirement in proportion to the amount of
whethereach type of insurance is provided throogle or multi  the participants creditable service for eadti the employment
ple contracts oprovides diferent levels of benefits to di#rent  categoriesas set forth in 10.23 (2m) (e)unless a higher benefit

employees. would result from the prorated allocatiai creditable military
(11) “Board” means the employee trust funds board. servicebased on the amount of the participaiteditable service
(12) “Child” means natural children and legally adopted-chifor each of the types of creditable servicethe date the partici

dren. pantattains the greater of 5, 10, 15 or 20 years of creditable ser

(12m) “Cooperativeeducational service agency support pe,vice. ) _ _
sonnelemployee” means a person who is a cooperative educa 4. This paragraph does not appyany active service used
tional service agency employee, but who is not a teacher for the purpose oéstablishing entitiement to, or the amount of,

(12r) * Core annuity” means any annuity other than a varialf#&y benefit, other than a disability benefit, to be paid by any fed
annuity. eral retirement program except OASDHI and the retired pay for

“ " ; ; nonregulamilitary service program undé0 USC1331to 1337
fed(élglreCa?/;irggsegroup has the meaning given that tebg or, if the participanmakes an election under4f.30 (2) by any
(13m) g Craft er.nployee" means a state employee wha iSretirementsystem specified in 40.30 (2)other than the W&con-

skilled journeyman craftsman, includinige skilled journeyman sinretirement system.

craftsman’sapprentices and helpers, but does not include empl 5. Thle i)gglzmpam creditable service terminates orafter
eeswho are not in direct line of progression in the craft. Cral nuary 1, 1982. ) ) L

employees may be either nonrepresented or in a collective bar(d) Contributions, benefits, and service credit with respect to
gainingunit for which a representative is recognizedertified qualified military service, as defined in 38 USC 43 [chapter 43 of
under ch11l title 38 of the United States Code], takamor after December 12,

“ : P : . 1994, are governed by sectiatil4 (u) of the Internal Revenue
(14) “Creditablecurrent service” means the creditable servi . .
granted for service performed for a participating employer and egemallz)d rﬁgﬁéﬂﬂa}\;g}fc{%id Services Employment and
which a participating employee receives earnings after fee-ef ploy 9 .

: L ; NOTE: The correct cross-refeence is shown in brackets. Coective legisla
tive date of participation for that employer tion s pending.

(15) (a) “Creditable military service” means active service in (e) 1. Efective with deaths occurringn or after January 1
the U.S. armed forces, based on the total periogeofice in the 5447, \yhile a participants performing qualified military service,
U.S. armed forces, provided: o asdefined in 38 USC 43 [chapter 43 of title 38 of the United States

‘1. The participant enlisted or was ordered or induaténl  Code],death benefits shall be calculated as though the participant
activeservice in the U.S. armed forces; wasa participating employesubject to pa(d) during the period

2. The participant left the employment of a participatingr periods of military service between the détat the participant
employerto enter the U.S. armed forces; left participating employment to enter active military service and
3. The participant returns to the employment of the employkae date of death.
whoseemployment the participant left to entbe U.S. armed  NOTE: The correct cross—refeence is shown in brackets. Corctive legisla
forceswithin 180 days of releaser dischage from the armed tion is pending.
forces,or within 180 days of release from hospitalization because 2. Effective with disabilities occurringn or after January 1,
of injury or sickness resulting from service in the armed force®007,if a participant becomes disabled while performing guali
4. The period of service in the U.S. armed forces is not mdigd military service, aslefined in 38 USC 43 [chapter 43 of title

than4 years, unless involuntarily extended for a longer period38 of theUnited States Code], to the extent permitted by section

5. The participant was disclygd from the U.S. armed forces14 (u) (8) of the Internal Revenue Code, and is unable to return

underconditions other than dishonorable: to participating employment due to thesability incurred while
o Lo rformingsuch military service, for benefit calculatiparposes
6. The participant upon return from service in the U.S. arm P .
forcesfurnigheé g)videgge reqlhjired to estavkllisr: the particﬂ.')arﬁﬁ? participant shall be treated as though the participant was a par
rfialhts under this chanter: and cipating employee subject foar (d) during the period or periods
9 pter; of military service between the date that the participanpéeftici

7. The service in the U.S. maritime service, including the me&fatingemployment to enter active militasgrvice and the date of
chantmarine, was aboard an oceangoing vessel during the pe hargerom military service.

beginning on .December ,7' 1941, amtling on August 15, 1945, NOTE: The correct cross—refeence is shown in brackets. Coective legisla
andthe participant submits to the department a copy of a releasgis pending.
or dischage certificate or honorable service certificate issued by 3 Beginning January 1, 2009, an individual receivinfpf

theU.S. department of defense that verifies the appleantdit  entialwage payments while the individual is performing qualified
ablemaritime service. ) ) military service, as defined in 38 USC 43 [chapter 43 of Z8le

(b) The creditable military service under daj shall be in the of the United States Code], from an employer shall be treated as
sameemployment categoryas set forth irs. 40.23 (2m) (e)in  employedby that employerand the dferential wagepayment
which the participantvasemployed immediately prior to entry shallbe treated as compensationporposes of applying the lim
into the U.S. armed forces. its on annual additions under sectiitb (c) of the InternaReve

(c) Notwithstanding sul{17) (intro.)andanyother lawany nue Code. This provision shall be applied to all similarly situated
personwho is credited with 5, 10, 15 or 2@ more years of credit individualsin a reasonably equivalent manner
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_ NOTE: The correct cross-refeence is shown in brackets. Coective legisla  earnedbefore, on or after May 1, 1990. Notwithstanding (@Br
tion is pending. eachparticipant who is a state motor vehicle inspector hired on or
(16) “Creditable prior service” means all previous service faifter January 1, 1968, shale granted creditable service as a pro
aparticipating employer of a person whecame a participating tective occupation participant for atlovered service as a state
employeeon the efective date of participation for that employeimotorvehicle inspectothat was earned on or after May 1, 1990,
if the service or employment conformedtte requirements for byt may not be granted creditalstervice as a protective occupa
grantingcreditable current service, but no credit shall be grantggn participant for anycovered service as a state motor vehicle
for any period of service which was previously covéngd retire  jnspectorthat was earned before May 1, 1990.

mentsyﬁtem. . o _ (m) Notwithstanding pard), each participant who is a state
((17) “Creditable service” means the creditable current angyobationand parole dicer on or after January 1, 1999, shall be

prior service, expressed in years and fractions of a year to the ngg§ntedcreditable service as a protective occupafiarticipant

est one—hundredth, for which a participating employee receivesqy a|| covered service as a state probation and parfiterfhat

is considered to receive earnings under &) () (ef), or(ém) wasearned on or after January 1, 1999, but matybe granted

and for which contributions have been made as required by gegitapleservice as a protective occupation participant for any

40.05(1) and(2) and creditable military service, servioedited ., eredservice as a state probation and parlieatfthat was

unders. 40.285 (2) (b)and service creditednder s.40.29 o5 hedhefore January 1, 1999, unless that service was earned

expressedn years and fractions ofears to the nearest one- e the participant was classified under Sdi8) (a)and s40.06

hundredth.How much service in any annual earnings peritiakis : ; i
full-time equivalent ofone year of creditable service shall bél) (@ af a protectlve_ ?ccupatlon participant. .
determinedby rule by the department and the rules may provide (18) “Death benefit” means any amount payaole benefi
for differing” equivalents for diérent types of employment. Clary under s40.73
Exceptas provided under 40.285 (2) (epnd(f), the amount of (18f) “Decreedate” means the first day of the month in which
creditableservice for periods prido January 1, 1982, shall be thea participants marriage is terminated by a court uralénal judg
amountfor which the participant was eligible under the applicabl@ent,decree or order
lawsand rules in ééct prior to January 1, 1982. No more than one (18g) “Deferredcompensatioplan” means a plan which is in
yearof creditable service shall be granted for any annual earning&ordancevith sectiord57 of the Internal Revenue Code, under
period. Creditableservice is determined in the fO”OWing manne{hich an emp|oyer executes agreement by which an emp|0yee
for the following persons: voluntarily agrees to defer a part of gross compensation for pay
(a) Each person holding theficks of governarlieutenant mentat a later date. Deferred compensation plan does not include
governor,secretary of statestate treasurgrepresentative to the annuityplans specified under sectid@3 (b) of the Internal Reve
assemblysenatarchief clerk and sgeant at arms of the assemblyhue Code.
and (;hief clerkand segeant at arms of the senate §hal| rgceive (18s) “Deferredcompensatioplan provider” means a person
creditableservice on a full-time basis for tperiod during which \yho provides administrative or investment services related to
the office is held. _ o deferredcompensation plans.
(d) 1. Notwithstanding s10.19(3), upon application to the 19y “pepartment’means the department of employaest
departmenteach participant who has besprotective occupation fugds.

participant after July 1, 1969, if the participant has been employe (20) “Dependent'means the spouse, domestic parménor

asa protective occupation participant for the 12 moiriraed N X ) . .
ately preceding retirement, shall be granted creditable semgiceChild, including stepchildren dhe current marriage or domestic

a protective occupation participant for all service prior to July Partnershipdependent on themployee for support and mainte

1969, which was performed in a position designated under sdlnc€, orchild of any age, including stepchildren of the current

(48) as a position in which an individual would be a protecti@arriageor domestic partnership, if handicapped toeatent
occupationparticipant. requiring continued dependence. For group insurance purposes

only, the department may promulgate rules with edéht defini

terminatedas a participating employeior to April 27, 1982, tlont.c())fr;‘?gpgggﬁnt;’othar)nt‘cr'\er:ﬁfeotrsgmse provided in this sub
which are in excess of the amounts otherwise payable to the 5@‘: ! group insu pian.

son under other provisions of thibaptershall be paid from the ~ (20m) “Differential wage payment” means any payment,
appropriationunder s20.515 (1) (a) including specifically a payment under 230.315 that satisfies

(f) Notwithstanding any other law oale, any participating @l of the following: o
employeewhose service includesi¥¢onsin teaching service per  (8) The payment is made by an employer to a participating
formed before July 1, 1966, for which required contributions weggnployeewith respect to any period during which erticipat
madeunderthe applicable statutes and rules of the former stdf® employee is performingervicein the uniformed services, as
teachergetirement system and for which the number of deys definedin 38 USC 4303while on active duty for period of more
teachingservice in a fiscal year was fewer than 120, shall receitfean 30 days.

2. Any benefits authorized under sulhdfor any person who

creditableservice for that service in an amount equal toke (b) The payment represents atlpart of the earnings the par
numberof teaching days credited during the fiscal year divigled ticipatingemployee would have received from the employer if the
165days. participating employee were performing services fone

(gm) Any assistant district attorney in a county having a popamployer.
lation of 500,000 or more who did nOt have vested benefit rlghts (21) “D|Sab|||ty annuity” means any annuity payab|e unsler
u][ldl%rg;e rﬁtlr%ment system (te.st_abltl'shed urtlmapter 20Jll,aws 616.191 1981 stats., or €0.63
0 » who became a participating employee on January 1, P : » P ; :
1990,andwho is a participating employee on October 29, 199§ r(thtcr)ShiDomestlcpartner means an individual in a domestic
shallreceive creditable service for the total period of his or her s R “p. . . . .
vice under the retirement system established uotapter 201, _ (21d) “Domesticpartnership” means a relationsttiptween
laws of 1937 2 individuals that satisfies all of the following:

(h) Notwithstanding par(d), each participant who is state (a) Eachindividual is at least 18 years old and otherwise com
motor vehicle inspector hired before January 1, 1968, shall Bgtentto enter into a contract.
grantedcreditable service as a protective occupagiarticipant (b) Neither individual is married to, or in a domestic partner
for all covered service as a state motor vehicle inspector that whip with, another individual.
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5 Updated 13-14Wis. Stats. PUBLIC EMPLOYEE TRUST FUND 40.02
(c) The 2 individuals are not related by blood in any way thby the employer and employee as taxable income and is consistent
would prohibit marriage under 65.03 with previous payment for hours of service rendered by the
(d) The 2 individuals consider themselves to be membersasnployee.
eachothers immediate family 10. Payments made in the last 5 years of employment which
(e) The 2 individuals agree to be responsfbleeach othés  arethe result of a change in the method of computing the base
basicliving expenses. compensatiorof an employee, unless the change in mefood

(f) The 2 individuals share@mmmon residence.wb individ- computingthe base compensation is a permanent change and is

ualsmay share a common residence even if any of the followiﬁﬁo""d'y_""pl[’"‘:""bIe to the employees of that employer or unless the
applies: changeis the result of a significant change in the nature of the

1. Only one of the individuals has legal ownership of the re§1Utlesand act|V|t|_es _expectt_ad of the e_mployee. )
dence. 11. Payment in lieu of fringe benefits normally paid fopor

jded by the employer but which can baid to the employee at

e employea option.

h 12. For any employerearninggaid to an employee directly

y any other unit of government except county supplements to

u S judgesunder s20.923 (3m) 1977 stats., §53.016 1977 stats.,

(22) “Earnings™ s5.753.071 1977 stats., and £53.075 1977 stats., are earnings if
(a) Except as provided in pai) to (f) and s40.63 (1) (¢) the supplementapayments were subject to subthof ch. 41

meansthe gross amount paid to an employee by a participating77stats.

employeras salary or wages, including amounts provided through 14 Any other type of payment determined by the department

deferredcompensation or tax shelter agreements, for personal $gf je to be a distortion of the normal progression patterns on

vicesrendered to or for an employer which would have bet’an which an individuals benefits should be based.

availablefor payment to the employee excémtthe employes’ . e

electionthatpart or all of the amount be used for other purposes; (€) For OASDHI purposes, has the meaning specified for

any amountconsidered earnings under s(ib) (d)and(e): and vagesunder federal regulations.

the money value, as determined by the emplogéany board, ~ (d) 1. For Wsconsin retirement system purposes pfty a

lodging, fuel, laundry and other allowances provided for thgtateelected dicial who is prohibited by law from receiving an

employeein lieu of money For purposes of this paragraph, théhcreasein compensation during the fofal’s term of ofice,

grossamount shall be determined prior to deductions for taxég€ansthe compensation which would have been payable to the

insurancepremiums, retirement contributions deposits, chari Participantif the participant had not been prohibited by law from

table contributions or similar amounts and shall be considerégceivinganincrease in compensation during his or her term of

receivedas of the date when the earnings wawddmally be pay ~ office.

ableby theemployer For reporting and computation purposes, 2. For Wsconsin retirement system purposes gialya state

fractionsof a dollar shalbe disregarded in determining annua$enatormeans the compensation which would have been payable

earnings. to the participant if the participant had not been prohibited by law

(b) Does not mean payments made for reasons other thanff@f receiving an increase in compensation during part of his or
personalservices rendered to or for an employecluding, but her term of dice.
not limited to: (e) For purposes of thei¥¢onsin retirement systeryt not

1. Uniforms purchased directly by the employer for OASDHI purposes, means compensation determined as

2. Employer contributions for insurance and retirement. "€quiredunder38 USC 4318(b) (3) and regulations adopted

3. Unemployment insurance benefits. thereundemith respect to a person who has actually returned to
4. Payments contingent on the employee providlg Code 36 USC 431201 any prodecessor vetermsemployment
%Taﬂgﬁfiwrg Sériti;SOIfSttlﬁg gsﬁp‘féggfyer in acquiring tangitme rights provision under federal lavprovided contributions and

: remiumson the compensation agaid as required under s.

5. Paymentsontingent on the employee having attained 6&0.05 If the participantpdoes not pa‘f;\ny portic?n oféeployee
age which, if increased by 5 years, is greatiean what the contributionsthat the participant would have paid if tharticr
employee’'sage would be on the employgeiormal retirement panthad not left employment to enter military service, thkie
date. of the benefitgpayable from the participastaccount shall be

6. Lump sum payments at terminatifam accumulated vaea reducedby the value of the unpaid contributions plus inteasst
tion, sick leave or compensatory time, exctqat for disability providedby rule.
purposesany lump sum payments shall be treated as a continua (ec) Includes contributions made by a reduction in saary
tion of the employes’earnings and service at the emplay#een  providedin s.40.05 (1) (b)

currentrate of pay This subdivision does not exclugayments (ef) For Wisconsin retirement system purposes giolya state
which are broadlyapplicable to the employees of the employ&y5gyee means compensation that would have been payable to
regardlesf age, length of service or likelihood of employmenfhe participant, athe participans rate of pay immediately prior
termination. . . _ to the beginning of any mandatory temporary reduction of work
7. Payments contingent on the employee having terminategursor days during the period from July 1, 2009, to June 30,
coveredemployment or having died. 2011, for service that would have been rendered byéécipant
8. Payments contingent on the employee terminating emplajuring that period if the mandatory temporaeduction of work
mentat a specified time in the future including payments to secureursor days had not been irfegt. Contributions and premiums
voluntaryrelease of an unexpired contract of employment.  on earnings considered be received under this paragraph shall
9. Payments for damages, attorney fémtgrest or penalties be paid as required under4€.05
paid under court judgment or by compromise settlement to satisfy (em) For Wisconsin retirement system purposes pfdy a
agrievance or wage claim even though amount of damages ormemberof the faculty as defined in $36.05 (8) of a university
penaltieamight be based on previous salary levélaweverthe who is on sabbatical leave under3§.11 (17) means the com
departmentmay by rule provide that a payment of additiongbensatiorthat would have been payaltethe participant, at the
wagesto a continuously participating employee, or flayment participant’srate of pay immediately prior to beginning theh
of salary to a participant for any period of improper terminatidmaticalleave, for service that would have been rendered at the uni
of participating employment, is earnings, if the payment is treateelrsity during the period of the sabbatical ledvihe participant

2. One or both of the individuals have one or more additior}
residencesot shared with the other individual.

3. One of the individuals leaves the common residence WE
the intent to return.
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had continuedto render services for the participanémployer 6. Any participating state employee of thdicg of district

duringthat period. Contributions and premiums on earnings caattorney,other than the district attorneg a county having a pep
sideredto be received under this paragraph shall be paid ulationof 500,000 or more who did not elect unde378.12 (6)
requiredunder s40.05 to continue insurance coveragéh that countyor who did elect

(f) Does not mean credits for payment of health insurareee  suchcoverage but has terminated that election und@tgs12 (6)
miums converted from accumulated unussick leave for a par  andwho has participatednder the retirement system established
ticipating employee whayualifies for a disability benefit under s.underchapter 201, laws of 193@nd under the consin retire
40.630r 40.65 andwho qualifies for the conversion of accumu mentsystem.
latedunusedsick leave under €0.05 (4) (b)(bc) or (bf) or as pre (b) For the purpose of group health insurance coverage:
vided by a participatinggmployets compensation plan or con 1. Any teacher who is employed by the university dor
tract. expectedduration of not less than 6 months on at least a one-third

(9) Does not includeredits for the payment of health insur full-time employment basis and who is not described in siind.
ancepremiums provided under 40.05 (4) (bw)or subchlX or 1m. Any teacher who is a participating employee and who is
any sabbatical or vacation leave converted into such credits. employedby the university for an expected duration of not less

(22m) “Educational support personnel employee” means than6 months on at least a one-third full-time employment basis.
personwho is a school district employee, but who is not a teacher 2. Any persoremployed as a teaching assistant or graduate

(23) “Effective rate” means: assistaneaind other employees—in—training as are designated by

(a) For the core annuity division, the rate, disregarding frathe board of regentsf the universitywho are employed on at least
tions of less than one—-tenth of one perceetermined by dividing aone-third full-time basis.
the remaining core annuity division investment earningsHer 2c. A state employee described in4€.825 (4)or (5) or
calendaryear or part of the calendar yeafter making provision 49.826(4).
for any necessary reserves and after deducting prorated interesbg. Any person employed as a graduate assistant and other
andthe administrative costs of the core annulity division for themployees-in-trainings are designated by the boardicéctors
year,by thecore annuity division balance at the beginning of thef the University of Wsconsin Hospitals and Clinics Authority
calendaryear asadjusted for benefit payments and refunds paigho are employed on at least a one—third full-time basis with an
during the year excluding prorated interest. . _expectedduration of employment of at least 6 months.

(b) For the variable annuity division, the rate, disregarding 3. The surviving spouse or domestic partner of an employee,
fractionsless than one percent, which will distribute the net ga@} of a retired employee, who is currently covered by health-insur
or loss of the variable annuity division to the respective variablgiceat the time of death of the employee or retired employee. The
annuity balances and reserves using the same procedure-as giguseor domestic partner shall have the same right to health

videdin par (a) for the core annuity division. o insurance coverage as the deceased employee or retired
(24) “Electedofficial”, exceptas otherwise provided in sub.employee,but without state contribution, under rulpsomut

(48), means a participating employee who is: gatedby the secretary

_ (@) A supreme court justi'ce, court of appeals judgesuit 4. Any insured employee who is retired on an immediate or

judgeor state, county or municipalfifial elected by vote of the disability annuity or who receives a lump sum payment under s.

people. 40.25(1) that would have been an immediate annuity if paid as an
(b) Appointed as provided by statute to fill a vacancy in a posinnuity, if the employee meets all of thequirements for an

tion specified in par(a). immediateannuity including filing of application whether or not
(c) The chief clerk and sgeant at arms of the senate andnal administrative action has been taken.

assembly. 5. Any participating state employee under thésdnsin
(25) “Eligible employee” means: retirementsystem, notwithstanding pda) 1.
(a) For the purpose of any group insurance: 6. A participating state employee who terminates creditable

1. Any participating state employee. Service:

2. Any state employee who is a member or employee of the & After attaining 20 years of creditable service; and
legislature,a state constitutionafficer, a district attorney who ~ b. Who is eligible for an immediatannuity but defers
did notelect under $978.12 (6)to continue insurance coverageapplication.
with a countyor who did elect such coverage but has terminated 6e. A state employee who terminates creditable sesfies
that election under 878.12 (6) a justice of the supreme court, aattaining20 years of creditable service, remains a participant, and
courtof appeals judge, a circuit judge or the chief clerk yest  is not eligible for an immediate annuity

atarms of the senate or assembly 6g. Any state constitutional ifer, member onofficer of the

3. The blind employees of thei¥¢onsin workshop for the legislature,head of a state department or state agency who is
blind authorized under €7.03 (1) (b) 1989 stats., or of the non appointedby the governor with senate confirmation, or head of a
profit corporation with which the department of workforce develegislativeservice agen¢yas defined in €3.90 (1m) (a)who ter
opmentcontracts under €17.03 (1m) (a) 1989 stats. Personsminatesall creditable service on or after January 1, 1992, who is
employedby an employer who are blind when higthall not be eligible for and has applied far retirement annuity or a lump sum
eligible for life insurance premium waiver because of any disabfpayment under €0.25 (1) who, if eligible, is receiving medicare
ity that is directly or indirectly attributed to blindness and magoverageunder both part A and part B atl& XVIII of the federal
convertlife insurance coverage only once under the contract. socialsecurity act42 USC 13950 1395zz and who has acted

4. Only a person who has not attained age 70 at the timeugglers.40.51 (10myo elect group health insurance coverage.
becominginitially eligible for the group insurance covergge- 6m. Beginning on the date specified by the department, but
vided under this chapter; but this subdivision does not exclude amyt earlierthan March 20, 1992, and not later than July 1, 1992,
participantfrom participation in the group health insurance plaany of the following persons who, if eligible, is receiving medi
nor does it excludérom participation in the group life insurancecarecoverage under both part A apdrt B of Ttle XVIII of the
plan any employee who is initially eligible on tlemployels federalsocial security ac42 USC 13930 1395zz and who has
effectivedate of participation. actedunder s40.51 (16)to elect group health insuranceverage:

5. Any participating state employee who is on union service a. A retired employee of the state who is receivingtae
leaveexceptthe cost for premium payments shall be entirely thmentannuity or has received a lump sum payment undkr.25
responsibilityof the state employee on union service leave. (1).
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b. An employee of the state who terminates creditsdateice employerand whose services to a participatérgployer are not
after attaining 20 years of creditable service, remains a participeompensatefbr on a payroll of that employezxcept that persons
andis not eligible for an immediate annuity holding offices provided for by statute shall be considered

6r. Any insured employee of the state who terminates eredimployees.
ableservice on or after April 23, 1992, after attaining at least 20 (c) Is a patient or inmate of a hospital, home or institution and
yearsof creditable service, remains a participant and is not eligiljerformsservices in the hospital, home or institution.
for an immediate annuity or is not receiving a retirement or dis (26g) “Employee—funded reimbursement accounplan”
ability annuity andwho, if eligible, is receiving medicare cover meansany of the following:

ageunder both part A and part B atl& XVIII of the federal social (a) A plan in accordance with sectia@5 of the Internal Reve

securityact,42 USC 13930 1395zz nue Code under which an employee may direct an emplmyer
7. Any employee whoskealth insurance premiums are beinglacepart of the employeg’gross compensation in an accaont

paidunder s40.05 (4) (bm) pay for certain future expenses of the employee under sek2ion
8. Any other state employder whom coverage is authorizedof the Internal Revenue Code.

undera collective bayaining agreement pursuant to sub¢tof (b) A plan in accordance with sectib82 of the Internal Reve

ch. 111 or under s230.120r 233.10 nue Code under which an employee may direct an emplayer

9. Except as provided underd€.51 (7) any other employee placepart of the employeg’'gross compensation in an accaont
of any employerother than the state, that has acted undir.51 payfor certain future expenses of the employee under sei3idn
to make such coverage available to its employees. of the Internal Revenue Code.

10. Any participating employee whis an employee of this  (26r) “Employee—fundedreimbursement account plamo-
stateand who qualifies for a disability benefit unde#8.63or vider” means a person whprovides administrative services
40.65 relatedto employee—funded reimbursement account plans.

11. Beginning on July 1, 1988, any retired public employee, (27) “Employeerequired contribution” means the contribu
otherthan a retired employee of tiséate, who is receiving an tion made by an employee unde#6.05 (1) (a) 1to 4.
annuityunder the Méconsin retirement system, or any dependent (28) “Employer” means the state, including each state agency
of suchan employee, as provided in the health insurance contragly countycity, village, town, school district, other governmental
who is receiving a continuation of the employeahnuityand, if unit or instrumentality of 2 or more unitsff government now
eligible, is receiving medicare coverage under both part Apartd existingor hereaftecreated within the state, any federated public
B of Title XVIII of the federal social security act2 USC 1395 library system established under48.19 whose territory lies
to 13957z and who has acted under8.51 (10)to electgroup within a single county with a population of 500,000 or more, a
healthinsurance coverage. local exposition district created under subidhof ch. 229 and a

(om) For the purpose of long—term care insurance, in addititeng—termcare district created under46.2895 except as pro
to any state annuitant under€.02 (54m)any employee of the vided under ss40.51 (7)and40.61 (3) “Employer” does not
statewho received a salary or wages in the previous calendar y#ztludea local cultural arts district created under subtbf ch.
andany participant who was at one time emplopgdhe state 229. Each employer shall be a separate legal jurisdidton
who receives a lump sum payment undeiCs25 (1)whichwould OASDHI purposes.
have been an immediate annuity if paid as amuity if the (29) “Employer required contribution” means the contrbu
employeeis a resident of this state and meets all of the regquindon made by an employer under$.05 (2) (aYo (f).
mentsfor animmediate annuity including filing of an application, (30) “Executive participating employee” means a participat
whetheror not final administrative action has been taken. ing employee in a position designateeders. 19.42 (10) (L)or

(c) For the purposef group life insurance coverage, for partic20.923(4), (7), (8), or(9) or authorized under 230.08 (2) (eHur
ipating employees and employees subject t40s19 (4)of any ing thetime of employment, and also includes the president and
employer other tharthe state, which has acted undetG70 (1) vice presidents of the University of i#¢onsin System and the
(a) to make group life insuranaevailable to its employees thechancellorsand vice chancellors who are serving as deputies of all
sameas provided under pga) 1.and3. University of Wisconsin institutions, the University ofi$¢onsin

(d) For the purpose of income continuation insurance eovérollegesand the Universitpf Wisconsin—Extension. All service
age,and except as provided unde#6.61 (3) for participating creditedprior to May 17, 1988, as executive service as defined
employeeof any employer under suf28), other than the state, unders. 40.02 (31) 1985 stats., shatlontinue to be treated as
which has acted under 40.61to make such coverage availablexecutiveservice as defined under4.02 (31) 1985 stats., but

to its employees. no other serviceendered prior to May 17, 1988, may be changed
(25g) “Eligible retired public safety &iter” has the meaning t0 executive service as defined unde#®02 (31) 1985 stats.
givenin sectior402 (I) (4) (B) of the Internal Revenue Code. (31) “Federalannual compensation limits” means any annual

(26) “Employee” means any person who receives earnings gempensatiotimit under sectiod01 (a) (17) of the InterndRewv
paymentfor personal services rendered for the benefit of a,glﬁueCode, as adjusted fany cost of living increases under sec
employerincluding oficers of the employer An employee is tion401(a) (17) (B) of thg Internal Revenue Code, but only with
deemedo have separated from the service of an employer at f§§Pecto plan years beginning after December 31, 19950alyd
endof the day on which the employee last performed services f¥¢h respect to individuals who first becanmarticipating
the employer or, if later the day on which the emp|oyee_employeesm plan years beginning after December 31, 1995. This
employerrelationship is terminatebecause of the expiration orSubsectionshall beapplied in compliance with sectiat01 (a)
terminationof leave without paysick leave, vacation or other (31) of the Internal Revenue Code pursuant to any applicable fed
leaveof absence. Except as provided inG82 (4) a participant eralregulations or guidance adopted under the Internal Revenue
receivinga differential wage payment or earnings, contribution$;0d€.
or service credit under sufL5) (e)is considered an employee of (32) “Federalregulations” means thprovisions of section
the employer making the paymenk.person shall not be consid 2180f Title Il of the federal social security act and applicable reg

eredan employee if a person: ulationsadopted under the federal social security act.
(a) Is employed under a contract involving the furnishing of (33) “Final average earnings” means:
morethan personal services. (@) The monthly rate of earnings, ignoring any fractions of a

(b) Is customarily engaged in an independently establishéddllar, obtained by dividing:
trade,business or profession providing the same type of services 1. The participans totalearnings received or considered to
to private individuals and ganizationsas is provided to the be received under suf22) (e) (ef), or (em)and for which con
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tributionsare made under 40.05 (1)and(2) during the 3 annual  (40) “Leave of absence” means any period during which an

earningsperiods (excluding any period more than 3 years prior émnployee has ceased to render services for a participating
the effective date for any participating employer) in which themployerand receive earnings and there has been no formal ter
earningswerethe highest, subject to federal annual compensatiorination of the employer—-employee relationship. For purposes

limits; by of the fund every leave of absence, except a military leave or union
2. Twelve times the total amount of creditablvice for the Serviceleave, shall terminate 3 years afitdvegins orif earlier,
3 periods. uponthe date specified bihe employer in a notification to the

(b) 1. For a state electedfiial who is prohibited by law from d€partment that the employer—employee relationship has-termi
receivingan increase in compensation during theciall’s term  nated. A leave of absends not deemed ended or interrupted by
of office and who so elects, one—twelfth of the annual sataty reasonof resumption of active duty until the employee has

ject to federal annual compensation limits, which would ha\)§sume(hctive performance of duty for 30 consecutive calenda,r
beenpayable to the participaniring the last completed month aysfor at least 50 percent of what is considered that employee
iﬂgrmalwork time with that employerFor the purpose of group

alth insurance coverage, every leave of absence due to
employeelayoff which has not been terminatbeéfore 3 years
only with respect to service as a state electédiat haveelapsed shall continder affected insured employees until

aﬂn additional2 years elapse or until sick leave credits used to pay
salazryvstz])irci ﬁ?ﬁlgﬁgst:‘ggesr? gg;%tzieo?gzﬁ‘g’e;grr‘ﬂ%fiSgitagsxngealthinsurance premiumare exhausted, whichever occurs first.
thelastcompleted month in which the participant was a partk:ip% (40m) “Long-termcare insurance” means insurance that pri

in which the participant was a participating employee in suc
positionif the participant had not been prohibitied law from
receivingan increase in salary during his or her term fi€ef but

; A L L arily provides coverage for care that is provided in institutional
ing employee in such a position if the participant had not been p o : .
hibited by law from receiving an increase in salary during part decommunity-based settings and thatasivalescent or custo

. . . al care or care for a chronic condition or terminal illness. The
his or her term of dice, but only with respect to service astate termdoes not include a medicare supplement padisydefined in

senator. s.600.03(28r), a medicare replacement poli@s defined in s.

(c) For a participant who makes an election undé0s30 (2)  600.03(28p) or a continuing care contract, as defined B%3.01
the monthly rate of earnings applicable under. gay or (b), (2

increaseds provided under 40.30 (4) (b)but subject to federal

annualcompensation limits. theboard of school directors of the city of Milwaukee.

(35) “Fund means the public employge trust fund. (41m) “Monthly salary” means the gross amount paid to a

(36) “Governingbody” means the legislature or the head qarticipantmaking a claim under €0.65 at the time he or she
eachstate agency with respect to employees of that agency for fa@omesdisabled within the meaning of 40.65 (4) by the
state the common council in cities, the village board in villagesmployerin whose employ the injury occurred or the disease was
thetown board in tOWI‘lS, the County board in Countles, the schQ@lntracted_ Overtime pay may nobe considered part of an
boardin school districts, or the board, commission or other gogmployee’smonthly salary unless themployee received it on a
erningbody having the final authority for any other unit of govregularand dependable basis.
ernment, for any agency or instrumentality of 2 or more units of « . " ; ; :
governmentfor any federated public library system establisheglg'%g()l) l(\J(I)l.Jnlmpal employer” has the meaning given s
undelrst._43.lf9\évgg sé%(t)erntory “estIthlr; a sllngle CO-;J- nty (\jN 'tth a (41r) “Namedsurvivor” means the natural person designated
population o ,000 or more, for a local exposition distric N mee al . ;
createcunder subchil of ch. 229 for a long-term care district 3?’ gueglrjt';r']??gt;?e%r&ggfﬂ%ﬁ?&g&a&g'{g ?Qgeillgvg’%f‘?hn;'ty
g?gﬁ;;%ﬁi?ggt%52?25;&3%?1205?5Ude alocal cultural artdeathof the participant, a continuing percentage of the annuity

B . N ) ayablein monthlyinstallments. A participant may not designate

(37) “Health insurance” means contractual arrangemer)tg]ore tharone natural person as the named survivor for a joint and
which may include, but are not limited to, indemnity or Service,ryorannuity A participants designation of a named survivor
benefits,or prepaid comprehensive health care plans, which W('m an application for a joint and survivor annuity is irrevocable
providefull or partial payment of thénancial expense incurred atier the deadline specified under4€.24 (4) Pursuant to rules
by employees and dependents as the resirjury, illness or pre .o myigatechy the department, a named survivor may designate
ventivemedical proceduresThe plans may include hospitaiza one or more beneficiaries to receive any remaining guaranteed

tion, sugical and medical care, as well as ancillary items or sgfonthlyinstallments that are unpaid at the time of the named sur
vicesas determined by the group insurahoard. The plans may y;iyor's death

includethe type oftoverage normally referred to as “major medi p : : " .
cal” insurance. (42) “Normal retirement date” means:

« ; ” . (a) The date on which participant attains the age of 55 years
acégz?té e ;?i?)léz ﬁg\glr&gsscaéczc?? unt” means health savings for a protective occupation participawmho terminates covered

e . ., ) ) . employmentbefore July 1, 199Qyr, for a protective occupation
(37r) “High—deductiblehealth plan” has the meaning given i ticipantwho terminates covered employment on or after July
26 USC 223(c) (2). 1, 1990, the date on which the participant attains the age of 54
(38) “Immediateannuity” means an annujtyot including an yearsif the participant has accumulated less than 25 yeareof
annuityfrom additional contributions, which begittsaccrue not itable service or the age of 53 years if the participant has accumu
laterthan 30 days after termination of employment. latedat least 25 years of creditable service, except as provided in
(39) “Insuredemployee” means, for purposes of each insupar.(g).
ancebenefit plan, any eligible employee who is properly enrolled (b) The date on which a participant attains the age of 62 years

(41) “Milwaukee teacher” means any teacher employed by

in the benefit plan. for a participant who was an electeficdl or an executive partic
(39m) “Internal Revenue Code” means the feddrgbrnal  ipating employee before January 1, 2017, except as provided in
RevenueCode of 1986, underifle 26, USC, as amended. par.(g).

(39r) “Joint and survivor annuity” meara optional annuity ~ (d) The date on which a participant attains the age of 65 years
form, described under 80.24 (1) (djor a rule promulgated under for any participant nasubject to paga) or (b), except as provided
5.40.24 (1) (g) that is payable for the life of the participant andn par (9)-
afterthe death of the participamt,continuing percentage of which  (g) The date applicable to the participant under gay$o (d)
is payable in monthly installments to the named survivor atthe earlier of either the date it is necessary to make any deter
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minationor totake any action relative to the participant for-pur  19. An excise tax investigator employed by the department
posesof the retirement system or the date of termination of revenue.

employmenbf the participant, notwithstandirtige fact that a par 20. A special criminal investigation ageintthe department
ticipantmay have been in one or morefeliént employment cate of justice.

goriesat any previous time except for the purpose of calculating

anannuity For the purpose of calculating an annuitg normal 21. An assistant or deputy fire marshal.

retirementdate for each category provided by pde.to (d) 22. A person employednder s60.553 (1) 61.66 (1) or
appliesto service which is subject to that categoRor the pur 62.13(2e) (a) o o )
poseof calculating a retirement benefit for an execupegticr (b) Each determination of the status of a participant under this

pating employee qualifying only undes. 40.02 (30) (b) 1985 subsectiorshall includeconsideration, where applicable, of the
stats.,a normal retiremertate of the date the executive participatfollowing factors:
ing employee attains the age of 62 years shall be applied to credit 1. A “police officer” is any oficer, including the chief, or
able service of the executive participatiegnployee for which employeeof a police department, except one whesecipal
par.(d) would otherwise apply except the number of creditablfties are those of a telephone operatclerk, stenographer
serviceyears to which that normal retirement date shall be appligthchinistor mechanicand whose functions do not clearly fall
underthis paragraph mayot exceed the number of executive sekyithin the scope of active law enforcement even though such an
vice years of the executive participating employee. employeeis subject to occasional call, or is occasionally called
(43) “OASDHI" means federal old—age, survivatgsability upon, to perform duties within the scopeaative law enforce
andhealth insurance undeitl@s Il and XVIII of the federal social ment. Police oficer includesany person regularly employed and
securityact. qualifying as a patrol dicer or a person of equal or higher rank,
(44) “OASDHI benefit” means theprimary or disability even if temporarily assigned to other duties.
insurancemonthly benefit amount for which a person is eligible, 2. A “fire fighter” is any oficer, including the chief, or
or for which a participant will beligible upon attaining the lowest employeeof a fire department, except one whose principal duties
age at which old-age benefits are payable under the OASDHI piethose of a telephone operatoterk, stenographemachinist
gram. or mechanic and whose functions do not clearly fall withia
(45) “Participant”means any person included within the-proscopeof active fire suppression or prevention even though such
visionsof the Wisconsin retirement system by virtue of being oanemployee is subject to occasional call, or is occasionally called
havingbeen a participating employedose account has not beerupon,to perform duties within the scope of active fire suppression
closedunder s40.25 (1)or (2). or prevention. Firefighter includes any person regularly
(46) “Participating employee” means an employee who i€mployedand qualifying as a fire fightenose handler orjgerson
currentlyin theservice of, or an employee who is on a leave of equal or higher rank, even if temporarily assigned to other
absencefrom, a participating employeander the Wsconsin duties.
retirementsystem and who has met the requirements for inclusion 3. A “deputy sherif or a “county trafic police oficer” is any
within the provisions of the tonsin retirement system under Sefficer or employee o& sherif's ofice or county tréfc depart
40.22 ment,except one whose principal duties are thosetefegphone
(47) “Participatingemployer” means, for purposes of each abperator.clerk, stenographemachinist or mechanic and whose
the respective benefit plans, any employer subject to the profunctionsdo not clearly fall within the scope of active law enferce
sionsof that plan under this chapter menteven though such an employee is subject to occasional call,
(48) (a) “Protective occupation participant” means any- paP' is occasionally calledpon, to perform duties within the scope
ticipantwhose principal duties are determined byphsicipating Of active law enforcement. Deputy shiedif county trafic police
employer.or, subject to 40.06 (1) (dm)by the department headofficer includes any person regularly employaal qualifying as
in the casef a state employee, to involve active law enforcemeaideputy sherffor county trafic police oficer, even if temporarily
or active fire suppression or prevention, provided the duti@ssignedo other duties.
requirefrequent exposure to a high degree of danger or peril and 4. A “member of the state tfaf patrol” includes one division
alsorequire a high degree of physical conditioning. administratoiin the department of transportation who is counted
(am) “Protective occupation participant” includes any particiunders.230.08 (2) (e) 12and whose duties include supervising
pantwhose name is certified to the fundpasvided in s40.06 (1) thestate trdic patrol, if the division administrator is certified by

(d) and(dm) and who is any of the following: thelaw enforcement standards board undé65.85 (4) (a) las
1. A conservation warden. beingqualified to be a law enforcemenfioér.
2. A conservation patrol boat captain. (bm) “Protective occupation participan_t” in_cludes an_y_partici
3. A conservation patrol boat engineer pantwho is an emgency medical technician if the participant’
4. A conservation pilot employerclassifies the participant as a protective occupation par

: . o ticipant and the department receives notification of plaetick

5. A conservation patrol fier. pant'sname as provided in 40.06 (1) (d)and(dm). Notwith
6. A forest fire control assistant. standingpatr (a), an employer may classifyparticipant who is an
7. A member of the state tfiafpatrol. emergencymedical technician as a protective occupagiarticr
8. A state motor vehicle inspector pantwithout making a determination that the principal duties
9. A police oficer. the participant involve active law enforcement or active fire-sup

pressionor prevention. A determination under this paragraph

10. A fire fighter may not be appealed under49.06 (1) (e)or (em), but a deter

11. A sherif. mination under this paragraph regarding the classificatioa of

12. An undersheffif stateemployee is subject to reviemmder s40.06 (1) (dm) Not

13. A deputy sherif withstandingsub.(17) (d) each participant who is classifiedas

14. A state probation and paroldicér. protectiveoccupatiorparticipant under this paragraph on or after

15. A county trdifc police oficer. January_l, 1991_, _shall be granted credltable_ serag@ protective
occupationparticipant for all covered service as @megency

16. A state forest ranger . ~ medicaltechnician that was earned on or after the date on which

17. A fire watcher employed at i¢onsin veterans facilities. the department receives notificatiof the participan name as

18. A state correctional-psychiatricfigkr. providedin s.40.06 (1) (dnd(dm), but may not be granted cred
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40.02 PUBLIC EMPLOYEE TRUST FUND Updated 13-14Wis. Stats. 10
itable service as a protective occupation particigantiny cov (50) “Retirement annuity” means amnnuity payable under
eredservice as an enggncy medical technician that was earnes. 40.23 including the continuation of retirement annuities after
beforethat date. the death of the participant.

(c) In s.40.65 “protective occupation participant” means a (51) “Retirementsystem”means a pension, annyitgtire
participatingemployee who is a policefifer, fire fighter an indi  mentor similar fund or system established by this state or by a
vidual determined b_y a particip_ating em_ployer undet @ror  political subdivision of this state.

(bm) to be a protective occupation participant, county undersher (52) “Salary index” means the percentage increase in the
iff, deputy sherif state probatiomnd parole dicer, county trafic 5y eragenf the total wages, as determined urd2USC 415b)

police officer, conservation warden, state forestgey field con (3 (A), between the year before theeceding year and the pre
servation employee of the department of natural resources WhéePaingyear

subjectto call for forest fire control or warden dutgember of the 53) “S tary” th t fthe d t t

statetraffic patrol, state motor vehicle inspectainiversity of (53) “Secretary” means the secretary ot the department.

WisconsinSystem full-time policeofficer, guard or any other  (54) “Stateagency” means anyfafe, department or indepen

employeewhose principal duties are supervision and disciifne dentagency in the executive, legislative and judicial branches of

inmates at a state penal institution, excise tax investigatsfategovernment and includes the following:

employedby the department of revenue, person employed under(b) The Wsconsin Housing and Economic Development

$.60.553 (1)61.66 (1) 0r62.13 (2€) (g)or special criminal inves Authority.

tigationagent employed by the department of justice. (c) The Wsconsin Health anBducational Facilities Auther
(48m) “Qualified domestic relations order” meansjuag ity.

ment,decreeor order issued by a court pursuant to a domestic rela (e) The community development finance authority created
tions law of any state or territory of the United States, theets nderch.233 1985 stats., before July 1, 1988.

all of the following criteria: (f) The nonprofit corporation with which the department of

(a) The name, date of birth, social securiymber and last- qrkforce development contracts under43.03 (1m) (a)1989
knownmailing address of the participant ahe alternate payee gi4¢q.

arespecified. h) TheUni . . . . -
. . . . e eUniversity of Wisconsin Hospitals and Clinics Author
(b) The Wsconsin .retlrem'e'nt system is specified by name.ity.( ) vy P
ing(g)nc]-g?v%?ﬁgeﬁnaet%;t?gggr;?gcizltjrr]ﬁ date to be used for valu ()) The Fox River Navigational System Authority
(d) The alternate payeshare is specified as a single pereent 0 T_?E stvgc’”s”? Agrospac_e ADutholnty c .
age, not to exceed 5@ercent of the value of the participant (M) The Wsconsin Economic Development Corporation.

accounton the decree dati be applied to all parts of the partici ~ (54m) “State annuitant” means a person receiving a retire
pant'saccount. mentannulity beneficiary annuity oa dlsaplllty annuity from this
(e) The determination of the alternate payee share does Hi@{€ Sretirement system who at one time received a salary or
requirethat benefits be paid to the alternate payee if those beneliggesfrom this state and who is a resident of this state.
are also required tde paid to another alternate payee under (54t) “Stateemployee” means a@mployee of a state agency
anotherjudgment, decree, or ordpreviously determined to be a  (55) “Teacher’means any employee engaged in the exercise
qualified domestic relations order or to the internal revesere of any educational function for compensation in the public
vice under a lierplaced on the participastaccount under sectionschools,ncluding charter schools as defined i$.001 (1)hat
64 of the Internal Revenue Code. are instrumentalities of a school district, or the university in
(f The judgmentdecree or order requires the participant tmstructingor controlling pupils or students, or in administering,
certify, in a form prescribed by the department, all of the partidaiirecting,organizing or supervising argducational activitybut
pant'sactive military service, as described in s{ith) (a) doesnot include any employee determined to be an auxiliary
(9) The judgment, decree or order does not require paymentisitructionalemployee under 415.29 (3) “Teacher” includes
benefitsexceeding in value those benefits to which the participdfie following:
is entitled on the decree date. (a) Any person employed as a librarian by any school board in
(h) The judgment, decree or order does not assign any forrrdiorary in any school under its jurisdiction, including a charter
joint ownership of a participastaccount or benefits payable fromschoolas defined in s115.001 (1)that is an instrumentality @f
the account. schooldistrict, whose qualifications as a librarian are at least equal
(i) The judgment, decree or order does not require a divisihthe minimum librarian qualifications prescribed by the state
of the participang account in a manner contrary t#@.08 (1m) ~Superintendenof public instruction. .
() The judgment, decreer order requires the participasitt _ (P) Any person employed as a full-time social certemmu
employerto submit to thelepartment a report of all earnings;seiity house, adult educatioor recreation directoiinstructor or

vice and contributions of the participant as provided ia0s06 Otheremployeeemployed by the board of school directors of the
(). city of Milwaukee, who possesses tealifications required for

(k) The judgment, decrem order does not require the deparMPloymenas a teacher _
mentto enforce or otherwise monitor the benefits assigned to the(559) “Technical college educational supporpersonnel
alternatepayee under €0.08 (1m) employee” means a person who is a technical college district

(48r) “Requiredbeginning datetneans the later of April 1 of €MPloyeebut who is not a teacher
the calendar year following the calendar year in which a partici (55m) “Timely appeal” means a written request for the review
pant attains the age of 70.5 years or Apif the calendar year of a determination that is filed within 90 days after the determina
following the calendar year in which a participating employeéon is mailed to the person aggrieved by the determination.
retires. (56) “Union serviceleave” means that period of absence from

(49) “Retired employee” means former insured employee employmenicommencing on the date an employee commences a
who is nota participating employee and who is retired on deaveof absence for the purpose of serving in a position with a
immediateor disability annuity or who receives a lump sum-payabor organization representing employees of #raployees
mentunder s40.25 (1)which would have been an immediateemployer,and terminating on the date that leave of absence-termi
annuityif paid as an annuity or whis an eligible employee under natesor the date that service with that labogamization termi
sub.(25) (b) 6, 6e, or6g. nateswhichever first occurs.
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11 Updated 13-14Wis. Stats. PUBLIC EMPLOYEE TRUST FUND 40.03
(57) “University” means the University of Mtonsin System and benefit programsinder this chapterUnder this paragraph,
underch. 36. the board shall:
57m) “U.S. armed forces” means any of the following: 1. Determine the requiremerfar and qualifications of the
y g
(a) The U.S. armyincluding the WCS. actuaryor the actuarial firms so retained.
(b) The U.S. navyincluding the VAVES. 2. Determine the terms and conditions of each contractual
(c) The U.S. air force, including theARS agreementand the time any contractual agreement shall be in
e S - . ) force.
(d) The U.S. marine corps, including the WMS.

: . 3. Determine the procedure for the selectioambctuary or
(e) The U.S. coast guard, including theARB. anactuarial firm.

(f) The U.S. maritimservice, including the merchant marine. 4 pjrect the secretary to sign on behalf of the department any
(58) “Variable annuity” means any annuity provided by theontractualagreement approved by the board.
accumulationsn the variable annuitgivision established under (e) Shall approve the contribution rates and actuarial assump
s.40.04 (7)providing for the dollar amount of benefits or othefions'determined by the actuary under s(&).(b) and(c).
contractuapayments or values to vasy as to reflect dirences . (f) May compel witnesses to attend meetings and to testify

which may arise between the total value of the annuity reserve :
variableannuities and the reserve that would be requireieif ﬁ? irrllag)zlcgzcszeosfstarl]rg ;T:tt&etgglogfggggn];up; ex;g]gggé(;nze fees

annuitieswere core annuities. May determine the lenath of creditable pri ice f
History: 1981 c. 96187, 250 274 386 1983 a. 927 1983 a. 8%.11; 1983 . ., (9) May determine the length of creditable prior service from

835.20: 1983 a. 106140, 1983 a. 14ks.1 103, 20, 1983 a. 195s.1, 6: 1983 a. 192  informationavailable. Anydetermination shall be conclusive as

$.304 1983 a. 255.6; 1983 a. 275290, 368 1983 a. 435.7, 1985 a. 20225 1985  to any period of service unless, within the time limits specified in

a.33255.52, 251 (1) 1987 a. 2762, 83, 107, 309, 340, 356, 363 372, 399, 1987 a. -
40395431045, 256 1989 2. 1314, 31: 1989 a. 56,259 1986 a. 166182 189 S+ 40-08 (10) the board reconsiders any casl changes the

218 230, 240,323 327, 336, 355,357, 359, 1991 a. 3239, 113 152,229, 269 315  determination.
1993a. 16, 263 383, 490, 491; 1995 a. 2755.1946t0 1953 9130 (4) 1995 a. 81 i
88,89, 216 240, 302, 381, 417 1997 a. 327, 39, 69, 110, 162, 237, 238 1999 a. 9 () Mafy accke_p'ijapy gr|1ft, grant, @egue.St of a(;‘% m?]ney or
11,42, 63, 65, 83; 2001 a. 1638, 103 104, 109, 2003 a. 332005 a. 153335 2007 ~ Propertyot any kind, for the purposes designated by the grantor
a.20,131,226, 2009 a. 1528, 2011 a. 710,32, 116,229 2013 a. 26s.699t0709¢  if the purpose is specified as providing cash benefits to soatle or
A union request hat he county make pension contbutions for jaers equalp e Participants, insured employees, or annuiafigsis fund

uni u unty i ibuti jai u ; r
amountto those for its “protective occupation participanistier sub. (48) did not Upf?’r reducingemployer or employee CQSt.S' dir_no purposes are
requirereclassificatiorof the jailers as “POPS,” is allowed under s. 40.05 (2) (g) 1Jesignatedthen for the purpose of distribution to theveral
andis a mandatory subject of lgaining under s.11.70 (1) (a). County of LaCrosse gccountsand reserves of theig¢onsin RetiremerBystem at the

v. WERC,180 Ws. 2d 100508 N.W2d 9(1993). B :
“Active military service” and “active service” as used in sub. (£3)do not end of the year as if the moneyproperty were investment earn

include“active duty for training.” Morris vEmployee Tust Funds Boar03 Wis.  iNgS of the core annuity division.
2dltl3vzz:1555rgang/r\11§glg?(?(g;i;gwljihé?giﬁsg?g_sggai based on their duties performe i) May determine that some or all of the disabi”ty annuities
sheriff's department employees regardlesshafir appointment as deputy sherif 4 death benefits pfOV'defdom the Wsconsin retirement sys
Beinga deputy sheffifis a necessary qualification to being a protective occupatidem shall instead be provided through group insurance plans to be

participant under sub. (48) (am), bunist a suficient one. The employeehame i i i
mustalso be certified tthe fund as provided in s. 40.06 (1) (d). Mattil&mployee establishedy the group insurandard either as separate plans

TrustFunds Board2001 WI App 79243 Ws. 2d 90626 N.W2d 3300-0759  OF as integral parts of the group life and income continuatiur
Undersub. (48) (a), a “protective occupation participant” is an employee “whognceplans established under this chapter

principal dutiesare determined by the participating employer . . . to involve active law . : .
enforcement . .. Jailers classified as protective occupation participants under sub. (J) Shallaccept t'mely appeals from determinations made by

(48) (a), thushave been determined to have principal duties that involve active l&fye department, other than appeals of determinations made by the

enforcement.Sub. (48) (b) 3. does not impose an additional substantial requiremquartmemegarding disability annuitiesThe board shall review
for purposes of determining whiemployees are deputy shésif The requirements

of s. 59.26 do not apply to the definitiondfputy sherffwithin the meaning of sub. therelevant facts and may hold a hearing. Upon completion of its
(48) (am) 13. and (b) 3. Local 441A, WRR. WERC,2013WI App 104349 Ws.  review and hearing, if anythe board shall make a determination

2d 719 837 N.W2d 16§ 12-2721 which it shall certify to the participating employer or the appropri
) ate state agency and to the appropriameployee, if any The

40.03 Powers and duties. (1) EMPLOYEE TRUST FUNDS  hoard'sdetermination of an employsestatus under €0.06 (1)
BOARD. The board: (e) shall remain in déct until receipt by the department of netifi

(a) Shall authorize and terminate the payment of all annuitieation indicating a diferent classification. A participant may
anddeath benefits, except disability annuities, in accordance withpealthat determination as provided by46.06 (1) (e)
this chapter and may adjust the computation oétheunt, as pro (k) May require any employer to distribute to its employees
vided by this chapteras necessary to prevent any inequitych  any materials which are determined to be necessary for the ef
might otherwise exist if a participant has a combination of fullgient administration of the fund.

time and part-time service, a change in annual earnings period y \vay delegate powers and duties as deemed necessary or
during the high years of earnings or has previously received g8gjraple.

annuitywhich was terminated. hall . I . . |
Shall ensure that thei¥¢onsin retirement system cem (m) Shall approve or reject all administrative rules proposed
(@m) Yy by the secretary under su@) (i).

plies with the InternalRevenue Code as a qualified plan for -én) May allow any separate retirement system for employees
incometax purposes and shall ensure that each benefit pla f . .
- . : one or more employers to deliver or send funds representing

administeredn a manner consistent with all Internal Revenu ssetwf that system to the department. If the department accepts
Codeprovisions that authorize and regulate the bgneflt plaq. delivery or transmission, the department shall purchase shares of

(b) Shall approve the tableshe used for computing benefitsihe core retirement investment trust or variable retireriverst
undethe Wsconsm retirement system after certification of thgyent trust or botfwith those funds, subject to rules under $@p.
tablesin writing by the actuary (9). Each retiremergystem shall pay as provided in#6.04 (2)

(c) Shall appoint the secretary of the department and mfay the costs of investingnd administering any of its funds sent
employor select any medical, legal and other independent caw delivered to the department.
tractorsas are required for the administration of the fund. (p) May, upon the recommendation of the actysmnsfer in

(d) Shall select and retain an actuary or an actuarial firm, undg#tole or in part the assets amdserves held in any account
oneor more contractuagreements which shall run to the departiescribedn s.40.04 (9)to a diferent account described ir49.04
mentfor the purpose of performing all actuarial services which a(®), for the purpose oproviding any group insurance benefit
necessaryor the operation and control of each of the insuranaéfered by the group insurance board.
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(2) SEcReTARY. The secretary: ingsrecord or actual benefit amount, afeliént amount payable.
(a) Shall be in chaye of the administration of the departmentn the case of any participant whose earningsnatesubject to
and exercise, as head of the department, all powers and dufides Il and XVIII of the federal social security act by reason of
specifiedin ss.15.04and15.05 eligibility for a choice provided by statute, it is conclusively
(b) Shall employ and select administrative, clericabtver assumedn making the estimate, regardless of the pessactual

: P ; federalsocial security earnings record, that 50 percent of those
ggggiﬁﬁis};&?ﬁgﬁ%;ogi;gﬁoidg?Asetrggggrtgseﬁlg apter and earningsare and were subject tdl&s Il and XVIII of the federal

C " ) ial ri . Th retary may require th rson r
(c) Shall procesall applications for annuities and benefits anaoma security act e secretary may require the person to pro

L based / d h ide the department with aertification of the persos’social
may initiate payment based on estimated amounts, When gqcyrity earnings record or benefit amount as a condition for

’ e ; N UPQBceiving benefits under this chapteif a participant doesot
final determination of the amount of the annuity or benefit.  oceivethe OASDHI benefit for which the person is or will be el

(cm) May implement any payment processing system to pgible by reasorof failure to apply for the benefit or by virtue of
moneysowing to any persoannder benefit plans administered bythe suspension of the benefit the participant will neverthedess
the department, includingayment by direct deposit, electronicdeemedto have received th@ASDHI benefit amount for pur
benefit transfer cards or othfer prepaid cards, electronic funggsesof any benefit computation under this chapter
transfer,and automated clearinghouse procedures. (L) Shall determine each calendar ysasfective rate.

(d) May suspend an annuity pending final action bybiberd, (m) Shall have all other powers necessary to carry out the pur

or a disability annuity pending final action by theisébnsin = ,,secand provisions of this chaptexcept as otherwise speeifi
retirementboard or the teacherstirement board, when, in thecally provided by this chapter

secretary’yudgment, the annuitant is not eligible to receive the (n) Shall have any additional powers and dusissre dele

annuity. g tedby the board.

(e) Shall submit to each employer and, upon request, to e p) Shall establish procedures for and conduetelections of

individual participating in any of the benefit plandministered b :
: 9550 oardmembers required under §5.16 (1) (dand15.165 (3) (a)
by the department the report required und 4 (1) (dpr a 1, 2., 6.and7. The procedures shall include the establishrobnt

summaryof the report. The report shall be in lietiany reports a nominatingorocess and shall provide for the distribution of bal

requiredby ss.15.07 (6)and15.09 (7)or any othefaw and shall NSO A -
include financial and actuarial balance sheets which reflel tf’htg gllllegtz?(;trl]mpatmg employees and annuitants eligible to vote
i .

changesn the asset, liability and reserve accounts and addition . .
statistics which the secretary determines to be necessary er desifd) Shall promulgate rules governing the times when separate

ablefor a full understanding of the status of the fund and the befi@tiremenisystems may send or deliver funds under @)tn) or
fit plans. withdraw those funds, the amounts of money that magée,

iveredor withdrawn, the valuation of money that has been sent,
or éfl)JtyMoaf);r?:fggteet;?yother departmental employees any povgé'}iveredor withdrawn, and the distribution of investment income
) " mongthe retirement systems. These rules may moitiéy
(9) Shall submibnce each year to each participant CurrentlS{ccountingand valuation bases and the investment earnings dis
making contributions, and to any other participant upon requ&ghytion procedures of th&Visconsin retirement system to the

or as in the secretagyjudgment is desirable, a statement of thgxtentnecessary to achieve equity among the various retirement
participant’saccount together with appropriate explanatory mat@ystems.

rial. . . L (r) Shall promulgate rules governing the times for making
(h) May request any informatiofrom any participating jymp sum payments thatre authorized under this chapter to be
employeeor from any participating employer &snecessary for madeto orfrom the Wsconsin retirement system and governing
the proper operation of the fund. thevaluation of money that has been sent, delivered or withdrawn,
(i) Shall promulgate, with the approval of the board, all rulespdthe distribution of investment income to be creditedhmse
exceptrules promulgated under pép) or (ir), that are required amounts. The rules may modify the accounting araluation
for the eficient administration of théund or of any of the benefit basesand the investment earnings distribution procedures of the
plansestablished by this chaptein addition to being approved Wisconsinretirement system to the extent necessary to achieve
by the board, rules promulgated under this paragraph relatingetuity among the various types of payments and contributions to,
teachersnust beapproved by the teachers retirement board asgdpayments from, the 1&tonsin retirement system.
rules promulgated under this paragraph relating to participants (s) shall reimburse the legislative audit bureau for the cost of
otherthan teachers must beproved by the Wconsin retirement 5y gitsrequired to be performed under18.94 (1) (dcjand(dd).

boa_rd,except rules promulgated unden8.30 . (t) Shallensure that the MEonsin retirement system complies
(ig) Shall promulgate, with the approval of the group insuranggth the Internal Revenue Code as a qualified plan for income tax
board,all rules required for the administration of the group healthyrposesand shall ensure that each benefit gaadministered in

long-termcare, income continuation or life insurance plans esta® mannerconsistent with all Internal Revenue Code provisions
lishedunder subchdV to VI and health savings accounts undehat authorize and regulate the benefit plan.

subph.IV. ) (u) Shall ensure that treepartment include on all publications
(ir) Shall promulgatewith the approval of the deferred com that are printed beginning on October 14, 1997, and that are
pensationboard, all rules required for the administratioh jntendedfor distribution to participantthe toll-free telephone
deferredcompensation plans established under subith. numberof the department, if théepartment has such a telephone
()) May authorize any governing body in a written designatiorumber.
filed by the governing body with the department to have an agenty) May settle any dispute in an appeahafetermination made
or agents to act for the governing body in all matters pertaininggg the department that is subject to review under G)k(), (6)
the fund. (i), (7) (), or (8) (), or 5.40.80 (2g) but only with the approval
(k) May determine an amount, and the procedure for establisiithe board having the authority to accept the apgealeciding
ing the amount, of OASDHI benefits for any person using anyhetherto settle such a dispute, the secretary shall consider the
informationthe department has availalifeits records and any costof litigation, the likelihood of success on the merits,dbst
assumptionss to data not in the departmenecords as deemedof delay in resolving the dispute, the actuarial impact on the trust
appropriatefor estimating thébenefits unless the person estabfund, and any other relevant factor the secretary considers-appro
lishes,through acertification of the persos’social security earn priate. Any moneys paid by the department to settle a dispute
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underthis paragraph shall be paid frahe appropriation account ent benefits on the basis of sex for participants or beneficiaries
unders.20.515 (1) () similarly situat_ed. Iith_e assumed rate changes, the actuary s_hall
(vm) Annually before July 1, shall submit a report to the secr@t the same time adjust tressumptions for future changes in
tary of administration and the joint committee on finance on ttf¥nployeeearnings rates to beonsistent with the new assumed
department'progress in modernizing its business processes didée. The recommended actuarial assumptions shall be based on
integratingits information technology systems. the systems own experience as identified in the general investiga
(W) If the secretary determines that an otherwise eligible p4ons unless Iack_f_of ﬁ‘d?guat.ef_ |gformdatlf0“ o(rj unu_sbuetljl cn;(]:_u;]n
ticipant has unintentionally forfeitedr otherwise involuntarily Stancesare specifically identified and fully described whic
ceasedo be eligible for any benefit provideshder this chapter '€duireuse of other groupgixperience and such other experience
principally because of an erran administration by the depart 1S N0t inconsistent with the systesrown experienceWhen con

ment,may order the correction of the error to prevent inequity Sideringor implementing new or changed benefit provisiand .
decision under this paragraph is Babjectto review The secre 21€8S of risk, the assumptions may be based solely on the-experi

tary shall submit a quarterly report to the employee trust fun§8C¢€Of other groups until 5 years of the systemn experience
boardon decisions made under this paragraph. IS available for use as long as such other experience is not incon

(x) 1. May enter into a memorandum of understanding Wiﬁ%stent\glr:h"tt;e syst_e;s’ own experlenc?. . d ib
the commissioner of the opportunity schools and partnership pro () Shall determinéhe proper rates of premiums and contribu
gramunder subchX of ch. 1L5 to include the commissioner andt!ONS réquired, or advise as to the appropriateness of premium
individualsemployed at schools transferred to the program as p tesprop%s%df byblndhe.pe?]dent msurr]ers, for eac? dObmf'F
ticipating employees and eligible for health care coverage undafSProvided for by this chaptefor the purpose of determining
s.40.51 (7) For purposes of €0.21 (1) a memorandum of separate required contribution rates for participants undérGs
understandinginder this subdivision shall be considered a re&l) (@) 1.and2.,| ?nd for employers ur(]jderzté).gs E)Z) (Eé)the actd
olution adopted by a governing bod¥he secretary may not enter@"Y OF actuarial firm may recommend, and the board may approve,

into the memorandum of understanding under this subdivisiorEfMPiningthe participant groups under4.05 (1) (a) land2.
the memorandunof understanding would result in the violatiorff the combination is in the actuarial interest of the fund and would

s.40.015 resultin administrative diciency.

2. May enter into a memorandum of understanding with the (4) Shall make an annuakaluation of the liabilities and
superintendenof schools of the school district operating undei€Servesequired to pay both present and prospective benefits.
ch.119to include individuals employed at schools transfetoed  (€) Shall certify the actuarial figures on the annual financial
the superintendent afchools opportunity schools and partnershiptatementsequired under sul§2) (e)
programunder s119.33as participating employees aeligible (6) GROUPINSURANCEBOARD. The group insurance board:
for health care coverage under8.51 (7) For purposes of s.  (a) 1. Shall, on behalf of the state, enter into a contract er con
40.21(1), a memorandum of understanding under this subdivisigictswith one or more insurers authorized to trangzsirance
shall be considered a resolution adopted by a governing b8y pusinessn this state for the purpose of providing the group insur
secretarymay not entemto the memorandum of understandinginceplans provided for by this chapter; or
under this subdivision if the memorandum ehderstanding 2. May, wholly or partially in lieu of subdL., on behalf of the
wouldresult in the violation $10.015 ~ state provide any group insurance plan on a self-insured basis in

3. May enter into a memorandum of understanding with thhich case the group insurance board shall approve a written
commissionenf the opportunity schools and partnership progra@escriptionsetting forth theerms and conditions of the plan, and
U.nderSUbCh.” of ch. 19 to include the commissioner and indi may contract direcﬂy with providerﬂf hospitaL medical or aneil
vidualsemployed at schools transferred to the program as partigiry services to provide insured employees with the benefits
patingemployees and eligible for health care coverage undef/fied under this chapter
40.51(7). For purposes of 80.21 (1) a memorandum afnder (b) May provide other group insurance plans for employees
standingunder this subdivision shall be consideregsolution 5 heir dependents and for annuitants and their dependents in
adoptedby a governing bodyThe secretary may not enter into &,qitionto the group insurance plans specifically provided under
memorandumof understanding under this subdivisiontife i chapter The terms of the group insurance under this-para
memorandumof understanding under this subdivision wouldy-ohpshall be determined by contraatd shall provide that the
resultin a violation of s40.015 o employeris not liable for any obligations accruing from the opera

(3) DEPARTMENTOF JusTICE. The departmentf justice shall tjon of any group insurance plan under this paragraph except as
furnish legal counsel and shall prosecute or defend all actioggreedto by the employer
broughtby or against the board, department, group msurance(c) Shall not enteinto any agreement to modify or expand
boardor any employee of the department as a result of the periggefitsunder any group insurance plan, unless the modification

manceof the department employseduties. or expansion is required by law or would maintain or reguee
(4) STATE TREASURER. The state treasurer shall be the treasurgfium costs for the state or its employees in ¢herent or any

of the fund. futureyear A reduction in premium costs in future years includes
(5) AcTtuary. The actuary or actuarial firm retained undea reduction in any increase in premium cattat would have
sub.(1) (d). otherwiseoccurred without the modification or expansiorhis

(a) Shall be the technical adviser of the board, the seceetdry paragraptshall notbe construed to prohibit the group insurance
the group insurance board on any matters of an actuarial natbgardfrom encouraging participation in wellness or disease- man

affectingthe soundness of the fund or requiring any changes ft@eémentprograms or providing optional coverages if the-pre
moresatisfactory operation. mium costs for those coverages are paid by the employees.

(b) Shall make a general investigation at least once every 3(d) May take any action asustees which is deemed advisable
yearsof the experience of theig¢onsinretirement system relat ‘andnot specifically prohibited or delegated to some ogosern
ing to mortality disability retirement, separation, interestMmentalagencyto carry out the purpose and intent of the group
employeeearnings rates and of any other factors degueetihent insuranceplans provided under this chaptercluding, but not
and to certify asa result of each investigation, the actuaridimited to, provisions in the appropriate contracts relating to:
assumptions to be used for computing employer contribution 1. Eligibility of active and retired employees to participate,
rates,the assumed rate and the tables to be used for computingroviding the employee the opportunitydecline participation
annuitiesand benefits, provided the tables shall not prodiiffer-  or to withdraw
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40.03 PUBLIC EMPLOYEE TRUST FUND Updated 13-14Wis. Stats. 14
2. The payments by employees for group insurance. (d) Shall approver reject all administrative rules proposed by
3. Enrollment periods antthe time group insurance coveragdhe secretary under suf®) (i) that relate to teachers, except rules
shall be efective. promulgatedunder s40.3Q
4. The time that changes in coverage and premium paymentde) Shall authorize and terminate the payment of disability
shalltake efect. annuity payments to teacher participants in accordance with this
5. The terms and conditions of the insurance contract or cGhaPter- _ o
tracts,including the amount of premium. (f) Shall acceptimely appeals of determinations made by the

6. The date group insurance contracts shall feetéfe. department regarding disability annuities for teacher participants
7 Establishr%entpof reserves in accordance with €0.63 (5)and(9) (d).

y . ' . . (9) May amend any rulef the department, the Milwaukee
it tﬁ]e) St;]all app?rtlonfzilrl] EXCESSs moneys beclomlntg a\/3'Iabletgﬁchersetirement board, the state teachers retirement board and
It through operation of the€ group Insurance plans 1o réduee i \\isconsin retirement fund board, which are ifeetfon Janu

mium payments in following contract years or to establisly 1 1985 in such a manner as to make it no longer applicable
reservego stabilize costs in subsequent years. Ifdtetermined tc} teacher participants.

thatthe excesbecame available due to favorable experience 0 ] o
specific groups of employers or specific employee groups, the (8).WISCONSINRETIREMENTBOARD. The Wsconsinretirement
apportionmenmay be made in@manner designated to benefit thePoard: i
specific employers or employee groups pohto a greater extent €) Shall appoint 4 members of the employee trust funds board
thanother employers and employee groups. asprovided under €15.16 (1)

() Shall take prompt action tmuidate any actuarial or cash  (P) Shall study and recommend to the secretary and the

deficit which occurs in th@ccounts and reserves maintained iBmMployeetrust funds board alternative administrative policies and
the fund for any group insurance benefit plan. ruleswhich will enhance the achievement of the objectives of the

(g) Shall determine the amount of insurance and extent ef c&¢nefitprograms for participants other than teachers.
erageprovided ancamount of premiums required during a union_ (¢) Shallappoint one member of the investment board as pro
serviceleave. The amount dfsurance and extent of coverage/idedunder s15.76 (3)
shallbe not less than that irfeft immediately preceding the com  (d) Shall approver reject all administrative rules proposed by

mencemenbf the union service leave. the secretaryndersub.(2) (i) that relate to participants other than

(h) Shall, on behalf of thstate, dfer as provided in 21055 ~teachersexcept rules promulgated undens.30 o
long—termcare insurance policies. For purposéshis section, (e) Shall authorize and terminate the payment of disability
the offering by the state of long-term health insurance polici@hnuity payments to participants other than teachers in accord
shall constitute a group insurance plan under (@arl. ancewith this chapter

(i) Shall accept timely appeals of determinations made by the(f) Shall acceptimely appeals of determinations made by the
departmengffecting any right or benefit under any group insurdepartmentregarding disability annuities for participants other
anceplan provided for under this chapter thanteachers in accordance with16.63 (5)and(9) (d).

() May contract with the department leéalth services and (g) May amend any rulef the department, the Milwaukee
may contract with other public or private entitiies data collee teachersetirement board, the state teachers retirement board and
tion and analysis serviceslated to health maintenancganiza- theWisconsin retirement fund board, which are iieefon Janu
tions and insurance companies that provide health insuranceaty 1, 1982, in such a manner as to make it no longer applicable
stateemployees. to participants other than teachers.

(k) Shallestablish health savings accounts for state employees9) DEFERRED COMPENSATION BOARD. The deferred com
who select a high—deductible health plan undd0s515for their ~ pensatiorboard shalhave the powers and duties provided under
healthcare coverage plan. 5.40.80 (2)and(2m).

i i ivisi History: 1981 c. 96ss.24, 32, 1981 c. 3861983 a. 2471985 a. 291985 a. 332
(L) Inconsultation with the division of personnel managemegg_ss' 291 (1) 1087 a 3561989 a. 31166 323 1991 a. 16, 141 152, 260 1993

in the department of administration, shall nottfg joint commit ;151995 a. 302414 1997 a. 271999 a. 92001 a. 162003 a. 332005 a. 25153
teeon finance that it intends to execute a contract to provide setpo7a. 20s.9121 (6) (2)2007 a. 1312011 a. 1032, 258 2013 a. 202015 a. 55
insuredgroup health plans on a regiowalstatewide basis to statel1 187

employees.The group insurance board may not execute the consro->_reference: See als&TF, Ws. adm. code.
ploy . 9 p y heinsurance subrogation law permitting a subrogated insurer to be reimbursed

tractunless authorized under this paragraph. If the cochairpersemgif the insuredhas been made whole applies to the state employee health plan.

of the jOint commitiee on finance do not noﬂfye group insurance Leonae;g\[liegﬁgktﬁgig\rﬁ '\A?gszgrz ?r%gd':a/gzzi?eﬁg?r’r(ggyAgﬁdg? ?r:le)'facts of the case
boardthat the committee has scheduled a meeting for the purpgﬁgusehe board does not have the statutory authority to award interest on delayed

of approving the execution of the contract witBihworking days benefitpayments based either on a clafrunjust enrichment or a takings claim

after the date of the group insurance bosrdbtification, the underArt. I, s. 13. The doctrine of exhaustion of administrative remedies did not
! equirean appeal of the departmentlismissal othe claim to the board before filing

QVOUP insurancehoard may execute the _contract. If, Withi_n 2£cour1 action. Fazio.\Department of Employeedst Funds2002 WI App 127255
working days after the date of the group insurance beawatifi  Wis. 2d 801 645 N.w2d 618 01-2595

cation, the cochairpersons of the committaetify the group Affirmed on other grounds2006 WI 7287 Ws. 2d 106708 N.W2d 32604-0064
insuranceboard that the committdeas scheduled a meeting for4 04 Accounts and reserves. (1) The separataccounts
the purpose of approving the execution of the contract, the grotp - @) parata

: - - andreserves under sulf®) to (10) and any additional accounts
gstﬂgggﬁm?eemay not execuite the contract withou oval andreservesletermined by the department to be useful in achiev

. ing the funds purposes, or necessary to protect the interesite of

(7) TEACHERS RETIREMENT BOARD. The teachers retirement 5 icipantsor the futuresolvency of the fund, shall be maintained
board: _ within thefund. The accounts and reserves maintained for each

(a) Shall appoint 4 members of the employee trust funds bogyghefitplan shall fairly reflect the operationstbfit benefit plan.
asprovided under s15.16 (1) Any deficit occurring within the accounts of a benefit plan shall

(b) Shall study and recommend to the secretary and theeliminated as soon as feasible by increagisgoremiums, cen
employeetrust funds board alternative administrative policies andbutionsor other chages applicable to that bengfitan. Until
ruleswhich will enhance the achievement of the objectives of tlediminated,any deficit shall be chged with interest at the rate the

benefitprograms for teacher participants. fundswould have earned if there had been no deficit.
(c) Shallappoint one member of the investment board as pro (2) (a) An administrativeaccount shall be maintained within
videdunder s15.76 (3) the fund from which administrative costs of the department shall
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15 Updated 13-14Wis. Stats. PUBLIC EMPLOYEE TRUST FUND 40.04

be paid, excepthages for services performed by the investment 3. Annually on December 31, the sum of all of the following
board,costs of medical and vocational evaluations used in-detehall be distributed from the market recognitiaccount to each
minationsof eligibility for benefits under s10.61, 40.63and participatingaccount in the core retirement investment trust in the
40.65and costs of contracting for insurance data collection ardmeratio as each accoustaverage daily balance bears to the
analysisservices under g¢0.03 (6) (j) total average dailybalance of all participating accounts in the

(b) Except as otherwise providedtinis section, investment trust:
incomeof this fund andnoneys received for services performed a. The expected amount of investment return in the core
or to beperformed by the department shall be credited to thigtirementinvestment trust during the year based oregsimed
account. rate.

(c) The secretary shall estimate the administrative costs to be b. An amount equab 20 percent of the dérence between
incurredby the department in each fiscal year ahdll also esti thetotal market valuénvestment return earned by the core retire
matethe investment income which will be credited to this accountent investment trust and the expected amount of investment
in the fiscal year The estimated administrative costs less the esteturnof the coreetirement investment trust during the year-end
matedinvestment income shall be equitably allocated byséee  ing on December 31 based on the assumed rate.
retary,with due consideration being given to the derivation and ¢. Anamount equal to 20 percent of the sum of tHermihces
amountof the investment income, to the several benefit plapetweenthe total market valuivestment return earned by the
administeredy the departmentin determining the amount of thecore retirementinvestment trust and the expected amount of
allocation,adjustments shall be matt® any diference in prior investmenteturn of thecore retirement investment trust at the end
years between the actual administrative costs and investmeithe 4 precedingears. For the purpose of making this calcula
incomefrom that originally estimated under this paragraph. Afion, the amount in the market recognition account at the end of
amount equal to the adjusted allocated costs shall be transfegachyear that occurs before the year 2000 shall be assumed to be
to this account from the investment earnings credited to thero.

respectivebenefit plan accounts and from payments byéspee () The assets of the core retirement investment trust shall be
tive insurers or employee—funded reimbursement plan providesmmingled and the assetstbévariable retirement investment
for administrative services. trustshall be commingledNo particular contributing benefit plan

(d) The costs of investing the assets of the benefit plans atall have any right in any specific item of cash, investment, or
retirementsystems, including all costs due t@8.03 (1) (n)shall otherproperty in either trust other than an undivided interest in the
be paid from the appropriation under26.515 (1) (Nand chaged whole as provided in this paragraph. Tdgpartment of adminis
directly against the appropriate investméntome or reserve tration shall maintain any records as may be required to account
accountof the benefit plan or retirement system receiving the sdor each contributing accoustshare in the corresponding trust
vices. exceptthat the employee accumulation reserve, ehgployer

(e) The costs of Contracting for insurance data collectimh acc_:umulatiorreserve and the anpuitg_serve shall be treated as
analysisservices undes. 40.03 (6) (j)shall be paid from the asingle account, except as provided in g@h.
appropriationunder s20.515 (1) (ut) (c) The department shall advise the investment board and the

(3) A core retirement investment trust and a variable retiréecretanof administration as to tHenitations on the amounts of
mentinvestment trust shall be maintained within the funder ~cashto be invested from investment trustsder this subsection
thejurisdiction and management of the investnesdrd for the in order to maintain the cash balances deemed advisable to meet
purposeof managing thénvestments of the retirement reservéurrent annuitybenefit and expense requirements.
accountsand of any other accountstbi fund as determined by (d) Notwithstanding par(a), assets of the core retirement
theboard, including the accounts of separate retiresystems. investmentrust which are authorized to besested in common
Within the core retirement investment trust thehall be main  or preferred stock mayf authorized by rule, be invested as a part
taineda market recognition account, and any other accounts ascfrthe variable retirement investment trust with thation of the
establishedby the board or the investment board. A curremnnualdistributions of net gains or lossesth@ core retirement
income account shall be maintained in the variable retirememvestmenttrust fromthe variable retirement investment trust
investmentrust. All costs of owning, operating, protectiapd beingcredited to the market recognition account.
acquiringproperty in which either trust has an interest shall be (4) (a) An employee accumulation reserve, within which a
chargedo the current income anarket recognition account of theseparateccount shall be maintained for each participant, shall be
trusthaving the interest in the property maintainedwithin the fund and:

(@) Thenet gain or loss of the variable retirement investment 1. Credited with all employee contributions made under s.
trustshall be distributed annually on December 31 to eactici  40.05 (1), all employer additional contributions made under s.
patingaccount in the same ratio as each accewavéragelaily  40.05(2) (g) 1, all additional contributions under40.05 (2) (g)
balancewithin the respective trust bears to the total average daflyandall contribution accumulations reestablished undé® £3
balanceof all participating accounts in the trust. The amdant (10).
be distributed shall be the excess of the increase within the period 3 credited as of each December 31 with interest on the prior

the investments ofhe trust and from the sale or appreciation ifequiredcontribution accumulations in the variable annuity-divi
valueof any investment of the trust, over the decrease within t§gn on all employee required contributions in the core annuity
periodin the value of the assets resulting from the sale or thgjision on December 31, 1984, on all employee required con
depreciatiorin value of any investments of the trust. tributionsin the core annuity division of participants who are not
(am) 1. Beginning on January 1, 2000, there shall be-majparticipating employees after December 31, 1984, and on all
tainedwithin the core retirement investment trust a market recogmployeeand employer additional contributiaccumulations
nition account.The department shall establish and administer tia@dwith interest on the prior yearclosing balance at the assumed
marketrecognitionaccount as recommended by the actuary benefitrate on all employerequired contribution accumulations
actuarialfirm retained under €0.03 (1) (d)and as approved by in the core annuity division for participants who are participating
the board. employeesfter December 31, 1984, but who terminated covered
2. Annually, the total market value investment return earne@mploymentbefore December 30, 1999.
by the core retirement investment trust during the year shall be 2g. Credited as of each December 31, with interest on the
creditedto the market recognition account. prior years closing balance at thefetive rate on alemployee
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requiredcontribution accumulations in tle®re annuity division ities and by the present value at the date of termination of annuities
for participants who are participating employees on or afterminatedn accordance with €.0.08 (3)or 40.63 (9) (c)

Decembei30, 1999. (7) Thereserves established under si#}.(5), and(6) shall
2m. Debited, if a participarterminates covered employmentbe divided both individually and for the purposes of s(8).

on or after January 1, 1990, but before December 30, 1999, detweena core annuity division and a variable annuity division.

applies for a benefit under40.25 (2) with an amount equal to All required and additional contributions shall be creditetti¢o

theamount by which the core annuity division interest credited core annuity division except:

or after January 1, 1990, but before December 30, 1999, to(a) As otherwise elected by a participant prior to April 30,
employeerequired contributions, exceeds the interest crediting 2§80, or on or after January 1, 2001. Any participant who avas
anannual rate of 3 percent on each prior {eatosing balance. participant prior to April 301980,and whose accounts on Janu

3. Debited by the amount available in any particigantary 1,1982, include credits segregated for a variable annuity shall
accountfor funding a benefit elected by the participant or the panavehis or her required and additional contributions made on or
ticipant’s beneficiary Whenthe amount available has beerafterJanuary 1, 1982yredited to the variable annuity division in
appliedto fundingthe benefit, no further right to the amounts, o& manner consistent with the participarglection prior to April
to corresponding creditable service and employer contributi@, 1980, unless prior to January 1, 1982, the participanttermi
accumulationsshall exist other than the right to the annuity onatedsuch election under 40.85 1979 stats. Anyarticipant
benefitso granted except as provided id8.63 (10) who elects or has elected to have any of his or her credits-segre

(b) Whenever payment under £0.25 (4) an annuity or a gatedfor a variable annuity on or after January 1, 2001, shall have
deathbenefit is computed, the prior yésclosing balance of all 50 percent of his or her required and additional contributions
employeecontribution accumulations and any accoum@in Madeon or after the date of election creditedte variable annu
tainedfor individual participants shall be credited with interest fdfy division. The department shall by rule provitlat any partiei
each full month elapsing between the first day ottilendayear Pantwho elects or has elected variable participaioor to April
andthe annuity déctive date or the month in which the paymen30, 1980, or on or after January 1, 2001, may elect to cancel that
of abenefit under s40.25 (4)is approved at one-twelfth of the Variableparticipation as to future contributions. The departraent’
assumedenefit rate. The interest so credited shall begetbro  "ulesshall permit a participant who elects or has electeanoel
theinterest earnings for the current year and shall be paidrout/@riableparticipation as téuture contributions, or an annuitant,
transferred with the amount to which it was so credited. to elect to transfer previous variable contribution accumulations

: to the core annuity division. A transfer of variable contribution

(bm) Whenever a payment under4€.25 (1)is computed . A . gy

unders.40.23 (3) theprior years closing balance of all employeeaccumulatlon:under this paragraph shall result in the participant

andemployer contribution accumulations and any accounts-m ci[a_lv_mgt@he a:cruet(_j _galntor loss from ”:ﬁ p:arrmgmmitnable |
tained for individual participantshallbe credited with interest for Partcipaton. hpar |c_|p€|n may.spde_c!fy ate e%.'(.)n OI ce;nﬁe
each full month elapsing between the first day otlendayear Participationin the variable annuity division is conditional. If the
andthe month in which the payment undet@.25 (1)is approved participantso specifies the election idestive on the first date on
atone-twelfth ofthe assumed benefit rate. The interest so cre\'(xfhICh It may takg gect on which the participant . .

ited shall bechaged to the interest earnings for the current year 1. IS an annuitant and the amount of the annuity the participant

andshall bepaid out or transferred with the amount to which it wa& member will receive if the electias made déctive is greater
socredited. thanor equal to the amount of the annuity flaeticipant or mem

(c) Whenever a participastaccount is reestablished under 2%0\;\;%%';“2%}/: rsrctiiliv ea(:i(;LFr(l)cer participant member had not
40.63(10), in lieu of interest credits as provided in p@), any P .p ' L
balancesemaining in the account at the end of the calendar year 2: IS not an annuitant and taecumulate@mount which is
in which reestablisheshall be credited with interest at one-0 be transferred to the core annuity division is equar greater
twelfth the assumetienefit rate for the year for each full month@nthe amount which would have accumulafetie segregated
betweerthe date the accoumas reestablished and the end of thgPntributionshad been originally credited to the core annuity-divi
calendaryear sion.

(5) An employer accumulation reserve shall be maintained (°) An election under pa(a) is irrevocable and continuing
within the fund to which, withoutegard to the identity of the indi €XCepta participant or member may makeonditional election
vidual employer shall be: unconditional by filing written notice with the department.

(a) Credited all employer required contributions. (c) Any participant whose required contributions segre

(b) Credited, as of each December 31, all core annuity divisiﬁﬁ;edm any portion to provide faa variable annuity may direct

. . . tany part or all of subsequent additional contributions credited
interestnot credited tather accounts and reserves under this S0 the participang account be segregated to provi variable
tion.

) ~annuityand may at any time by filing a form prescribed by the
(c) Debited the aggregate excess of the amount of each singgartmentchangethe portion being segregated for any future

sumbenefit or in the case of an annuity the presahte of the 5qditionalcontributions.

annuity over the amount equal to the accumulated credits of thegy A sqcial security account shall beaintained within the

participantin the employee accumulation reserve applied te Pfind to which shall be credited all moneys received from

vide for the .beneflt or annuity L . employeeand employer OASDHI contributions including any
(d) Credited as of the date of termination of any anruntyer penaltiesfor late transmissionf moneys or reports. All disburse
s.40.63 (9) (cwith the excess of the then present value of the tehentsunder subchlll shall be chayed to this account.
lrplr?aée_dar:mwty over thfe haggrega_te amount of credits reestab gy geparatgroup health, income continuation and life insur
Ishedin ¢ e.accounts of the par.t|C|pant. ) anceaccounts, and additional accounts for any other type of insur
(e) Credited all amounts waived, releasedorfeited under anceprovided under this chaptshall be maintained within the
any provision of this chapter fund, to which shall be credited moneys received from operations
(6) An annuity reserve shall be maintained within the fund tf the respective group insurance plémisinsurance premiums,
which shall be transferred amounts equal to the present valueaaglividend or premium credits arising from the operation of the
of the date of commencement of annuities granted under tréspectiveinsurance plans and from investment income on any
chapter. The reserve shall be increasedryestment earnings at reservesestablished in the fund for the respective insurance plans.
the effective rate and shall be reduced by the aggregate amounPEmiumpayments to insurers, any insurance benefit to be paid
annuitypayments and death benefits paid with respect to the andinectly by the fund and reimbursements of 3rd parties for benefits
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paid on behalf of an insurance plan shall begétto the corre total actuarially required contributiorate, as approved by the
spondingaccount established for that benefit plan. This subsdmardunder s40.03 (1) (e)

tion shall not be construed to prohibit the direct payment ef pre 2. For each participating employee whose formula rate is
miums to insurers when appropriate administrative pl’OCEdUr@éterminedJnder s40.23 (Zm) (e) 2a percentage of each pay

havebeen established for direct payments. mentof earnings equal to one-half of the total actuarially required
(9m) The department shall do all of the following: contributionrate, as approved by the board undd03 (1) (e)
(a) Maintain a separate account in the ftmrdeach employee— 3. For each participating employee whose formula rate is

fundedreimbursement account plan authorized under stbth.  determinedunder s40.23 (2m) (eB., the percentage of earnings
(b) Credit to the appropriate accounts established undéajparPaid by a participating employee under subd.

money received from employees in connection with each 4. For each participating employee whose formula rate is

employee—fundedeimbursement account pland income from determinedunder s40.23 (2m) (e}, the percentage of earnings

investmentof the reserves in the account. paid by a participating employee under subd.

(c) Chage to the appropriate accounts established under par 5. Additionalcontributions may be made by any participant
(a) payments made to reimburse employee—funded reimburbyg deduction from earnings or otherwise or nteyprovided on
ment account plan providers for paymemtmde to employees behalfof anyparticipant in any calendar year in which the partici
undereach employee—-funded reimbursement account plan ungent has earnings, subject to any limitations imposed on contribu
subch.VIII . tions by the Internal Revenue Code, applicable regulations

(10) An accumulated sick leave conversion account $feall adoptedunder the Internal Revenue Code and rules of the depart
maintainedwithin the fund, to which shall be credited all moneynent.
receivedunder s40.05 (4) (b)(bc), (bf), (bm), (br), and(bw) for 6. Under the rules promulgated unde#8.03 (2) (r) addi
healthinsurance premiums, as dividends or premium credits arional contributions that are attributable tadaath benefit paid
ing from the operation of health insurance plans and from invegnders.40.73may be made to the core annuity division by any
mentincome on any reserves established in the fundidéaith participant by rollover contribution of a payment or distribution
insurancepurposes foretired employees and their survivingfrom a pension or annuityualified under sectiofi01 of the Inter
dependentsand for the payment of any employer share dfal Revenue Code, subject to any limitations imposed or con
OASDHI contributions for sick leave credits used to pewlth tributionsby the Internal Revenue Code, applicable regulations
insurance premiumior dependents who are not tax dependenasloptedunder the Internal Revenue Code, and rules of the depart
under the Internal Revenue Code. Premium payments to heatgnt.
insurersauthorized in $40.05 (4) (b) (bc), (bf), (bm), and(bw) (b) 1. Except as otherwise provided in a collectivg&iaing
shallbe chaged to this accountThis subsection does not prohibitagreemenentered into under subdN. orV of ch. L1 andexcept
the direct payment of premiums tasurers when appropriate asprovided in subd2., an employer may not pagn behalf of a
administrativeprocedures haveeen established for direct pay participatingemployee, any of the contributions required by par
ments. (a). The contributions required by p#a) shall be made bgn

(11) A health insurancgremium credit account shall bereductionin salary and, for tax purposes, shall be considered
maintainedwithin the fund, to which shall be credited mibneys employercontributions under sectiofi4 (h) (2) of the Internal
receivedunder s40.05 (4) (by)or the payment of health insur RevenueCode. A participating employee may not elect to have
ancepremiums, as dividends or premium credits arising from tig@ntributionsrequired by pafa) paid directly tahe employee or
operationof health insurance plans and from investment inconfi@akea cash or deferred election with respect to the contributions.
on any reserves established in the fund for health insuranee pur 2. a. A municipal employer shall payn behalf of a nonrepre
posesfor retired employees and their surviving dependemtd, sentedaw enforcement dfire fighting managerial employee or
for the payment of any employer share of OASDHI contributiorzsnonrepresented managerial employee described 14.70 (1)
for health insurance premium credits used to pay heathiance (mm) 2., who was initially employed by the municipahployer
premiumsfor dependents who are not tax dependents under BeforeJuly 1, 201, the same contributions required by. gay
Internal RevenueCode. Premium payments to health insurethat are paid by the municipal employer for represented law
authorizedn subchIX may only be chaed to this account after enforcemenbr fire fighting personnel or personnel described in
all other health insurance premium credits undéf<5 (4) (b) s.111.70 (1) (mm) 2who were initially employed by the munici
(bc), (bf), (bm) and(bw) are exhausted. This subsection does npal employer before July 1, 201

prohibit the direct payment of premiums to insurers wappre b, An employer shall papn behalf of a nonrepresented man
priateadministrative procedures have been established for dirggerialemployee in a position described undetGs02 (48) (am)
payments. 7. or 8., who was initially employed bthe state before July 1,

(12) The department shall establish and maintain a separ2@11,in a position describeander s40.02 (48) (am) 7or 8. the
accountin the fund to which shall be credited all moneys receivesdme contributions required by pafa) that are paid by the
from employees and employers in connection Wwéhlthsavings employerfor represented employeespiositions described under
accountsestablished under 40.515 s.40.02 (48) (am) 7or8. who were initially employed by the state

History: 1981 c. 96386 1983 a. 27141, 247,504 1987 a. 2783, 1989 a. 13 beforeJuly 1, 201.
14, 31,355 1991 a. 39141, 152,269 1995 a. 88389, 225, 240, 1997 a. 2669; 1999 c. A muniCipal employer shall payn behalbf a represented

a.11; 2001 a. 162003 a. 332005 a. 1532013 a. 202015 a. 187 . ! . X
An employee sickeave account cannot be considered an asset of a marital esl@@ enforcement or fire fighting employee or employee described

subject to division in a divorce action. PreisPreiss2000 WI App 185238 Ws.  in 5.111.70 (1) (mm) 2.who was initially employed by the munic
2d368 617 N.W2d 514 99-3261 ipal employer before July 1, 201and who on or after July 1,
2011,became employed in a nonrepresented law enforcemnent
fire fighting managerial position or nonrepresented managerial
positiondescribed in s111.70 (1) (mm) 2with the same munici

pal employey or a successor municipal employer in the event of

40.05 Contributions and premiums. (1) EMPLOYEE
RETIREMENT CONTRIBUTIONS. For Wisconsin retirement system
purposeemployee contributions on earnirfgs service credited

a_lscr(_edi_table service shall be subject to federal ancorapensa acombineddepartment that is created on or after July 1120
tion limits and shall be made as follows: same contributions required by paa) that are paid by the
(a) Subject to patb): employerfor represented law enforcement or fire fighting person
1. For each participating employee not otherwise specifiaagl or personnel described in1d1.70 (1) (mm) 2who were ini
apercentage of each payment of earnings equal to one-liadf oftially employed by a municipal employer before July 1,1201
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(2) EMPLOYER RETIREMENT CONTRIBUTIONS. For Wisconsin amortizethe unfunded prior service liability of the employers over
retirementsystem purposes araibject to federal annual cem the remainder othe 40-year amortization period unde48.05
pensatiorimits: (2) (b), 2005 stats.

() Each participating employer shall make contributions for (bw) The employer contribution rate determined under(pgar
currentservice determined aspercentage of the earnings of eacfor the University of Visconsin System shall be adjusted to reflect
participatingemployee, determined as though all employees of #ile cost of granting creditable service unde4285 (2) (epnd
participating employers were employees of a sieghployerbut thatrate shall be sfi€ient toamortize the unfunded prior service
with a separate percentage rate determined for the employee olighility of the employers over the remainder of the 40—-year-amor
pationalcategories specified under$.23 (2m) A separate per tization period under $40.05 (2) (b) 2005 stats.
centageshall also bedetermined for subcategories within each (bz) The employer contribution rate determined under(ppar
categorydetermined by the department torigeessary for equity for the department afdministration shall be adjusted to reflect the
amongemployers. costof granting creditable service under8.02 (17) (gmand

(am) The percentage of earnings ungdar (a) shall be deter thatrate shall be sti€ient toamortize the unfunded prior service
mined on the basis of the information availabletla time the liability of the department of administration over the remainder of
determinationsre made and on the assumptitiiesactuary rec the 40—year amortization period unde#8.05 (2) (b) 2005 stats.
ommendsand the board approves by dividing the amount deter (c) The percentage rates determined under this subsection
mined by subtracting from the then present value of all futurghallbecome déctive as of the beginning of the calendar year to
benefitsto be paid or purchased fraime employer accumulation which they are applicable and shall remain fieetfduring the cal
reserveon behalf of the then participants the amount thiedited endaryear except that the secretanpon the writtercertification
to the reserve for the benefit of the members and the present valtihe actuarymay changany percentage determined under par
of future unfunded prior service liability contributions of thgb) during any calendar year fohe purpose of reflecting any
employersunder par(b) by the present value of the prospectiveéeducedobligation which results from any payment of advance
future compensation of all participants. contributions.

(ar) Participating employers of employees subject th$65 (cm) The department may adjust the unfunded prior service
shall contribute an additional percentage or percentigésse liability balance of the Wconsin retirement system under. gy
employees®earningsased on the experience rates determineddad of each employer that makes contributions under(pato
be appropriate by the board with the advice of the actuary  reflectany changes in the assumed rate and the assunfiption

(b) Contributions shall be made by each participatingcross—the—boashlary increases specified iM6.02(7) and any
employerfor unfunded prior service liability in a percentage of thether factor specified by thactuary if the actuary recommends
earningsof each participating employee. A sepamecentage andthe board approves the changes or if otherwise provided by
rateshall be determined for the employee occupational categori@.
unders.40.23 (2m)as of the employés efective date opartic (d) The amount of each emploigemonthly contribution shall
pation. The rates shall be cient to amortize aa level percent bethe sum of the amounts determined by applying the proper per
of payroll over a period of 30 years from the later of that date cgntagerates as determined in accordance with gajsand(b)
January 1, 1986he unfunded prior service liability for tliate  to the total of all earnings paid to participating employees on each
gories of employeesf each employer determined unde4®.05 payday.

(2) (b), 1981 stats., increased to reflect argditable prior service () Whenever the existence of any participating employer is
grantedon or after January 1, 1986, increased to reflect fhetef terminatedbecause of consolidation or for any other reason, the
of 1983 Wisconsin Act 14lincreased at the end of each calendaimployerwho thereaftehas responsibility for the governmental
yearafter January 1, 1986, by interest at the assumed rate onfifittionsof the previous employer shall be liafibe all contribu
unpaidbalance at the end of the year and adjusted unde(pa¥s. tionspayable by the previous employettire following manner:
(bv) and(bw)._ ] ) 1. If the territory of the previous employer is attached to 2 or

(bg) Contributions of amounts under p@dr) may be made in more employers, the total liability of the previous employer shall
advanceo reduce an employsrexisting unfunded prior service pe allocated to the new employers in proportion to the equalized
liability. valuation of each area so attached.

(bm)  Contributions under pa(b) for each category of 2. Whenever the existence of any participating employer
employeeshall be made until full payment of themnployeis  whowas an instrumentality of 2 or more employers, is terminated
unfundedprior service liability for all categories is made. for any reason and there is no territory to be dividedijabdity

(br) The contribution under pdb) by an employer in any cal for contributions of the previous employer shall be divided
endaryear before full payment of the unfunded prior servideetweenthe sponsoring employerstine same proportion as the
liability determined under pgbm) may not be less than the dollamet assets of the terminating employer are divided.
amountdetermined to be necessary in the first calendar year of the 3. If the department determines that it is not feasible te allo
amortizationschedule established by pén). catethe liability as provided in subd. or2., then the liability shall

(bt) The department may reallocate pservice liability from be al!opated in proportion to the equalized valuation of the
oneemployer to another aratljust as necessary the contributiomemainingemployers.

ratesestablished under p&b) to reflect transfers of responsibili 4. The amount of the allocationsttte respective employers
tiesand employees among f@ifent employers. shallbe certified by the department to each employer
(bu) The employer contribution rate determined under(par 5. If the employer to whom such an allocation is made

for each employer shall be adjusted, if necesgaryeflectthe becomes participating employer the allocations so certified shall
addedprior service liability of paying additional joint astrvi  be added to the liability otherwise determinfed the employer
vor death benefits tbeneficiaries of participating employees aandthe amortization schedule provided for under (padjusted
aresult 0of1997 Wsconsin Acts8and that rate shall be fisfent  sothat the required annual amount shall approximate the sum of
to amortize the unfunded prior service liability of #mmployers the annual amounts otherwise required.
over the remainder of the 40—-year amortization period under s. 6. If the employer who becomes responsible for any part of
40.05(2) (b), 2005 stats. the liability of the previous employer is not a participating
(bv) The employer contribution rate determined under(par employerthe contributions required tliquidate the allocated
for participating employees who served in the U.S. maritime séiability shall be made by the successor employer in egjued
vice shall be adjusted to reflect the cost of granting creditable serly paymentssuficient to liquidate the allocated liability over
vice under s40.02 (15) (a) 7and that rate shall be §iafent to  the remainder of the amortization period.
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7. If an allocation based on equalized valuation is required btateshall be liable for all remittances due from employerim
this paragraph, the equalized valuations used shall be the vali@amity with agreements under subd.and shall make payment
tion determined for the calendar year immediately preceding tbiall sums which are due under this subseaiuhbecome delin
calendaryear in which the allocatiais required to be made by thisquent.

paragraph. (4) HeALTH INSURANCEPREMIUMS. (@) 1. For health insurance,

8. Ifitis not possible to apply the procedutesler this para eachinsured employee and insured retired employee shall con
graph,the terminating employer and any successor employer shedliute the balance of the required premium amounts afiphy
immediatelypay the fulloutstanding prior service liability bal ing required employer contributions, if any
anceunless an agreement for afeient procedures approved by 2. For an insured employee who is an eligible employee under
thedepartment. _ 5.40.02 (25) (a) 20r (b) 1m.or 2c, the employer shall pay

(9) 1. A participating employer may make contributions agquiredemployer contributions toward the health insurance pre
provided in its compensation agreements for any participatingium of theinsured employee beginning on the date on which the
employeein addition to the employer contributions requitBd employeebecomes insured. For an insured state employee who
this subsection. The additional employer contributions maggcurrently employed, butho is not a limited term appointment
underthis paragraph shall be available for all benefit purposes aigher s230.260r an eligible employee under4€.02 (25)a) 2.
shallbe administered and invested on the same basis as empl@ygg) 1m.or 2c, the employer shall pay required employer-con
additional contributions made under s(ih).(a) 5, except that ss. ripytions toward the health insurance premium of the insured
40.24(1) (f), 40.25 (4) and40.285 (2) (a) 1. cdo not apply to  employeebeginning on the first day of the 3rd moiginning
additionalemployer contributions made under this paragraph. fterthe date on which themployee begins employment with the

2. Under the rules promulgated unde4&.03 (2) (r) a partie  state,not including any leave of absendeor an insured employee
ipantmay as a payout option for the deferred compensation plamo hasa limited term appointment unde280.26 the employer
establishedinder subctVIl, electto have the entire balance in theshall pay required employer contributions towénd health insur
participant'saccountunder subchVIl treated as an additional ancepremium of the insured employee beginning on the first day
contributionto the core annuity division, subject to any limitapf the 7th month beginning after the date on which the employee
tions_ imposed on contributions by the Internal Revenue Codgst becomes a participating employee.
applicableregulations adopted under the Internal Reveboge, 3. The employer shall continue to pay required emplogar

andrules of the department. Additional contributions under th{ﬁbutions toward the health insurance premiwhan insured

subdivisionshall be availabléor all benefit purposes and shall be, )0 eavhile the insured employee is on a leave of absence, as
administeredand investedn the same basis as employee -ad bllows:

tional contributions, except that 28.24 (1) (fland40.25 (4)do ,
notapply to additional contributions under this subdivision and s, & Only for the first 3 months of the leave of abseesegpt
40.26does not apply to an annuity received from additional cogSProvided in subds. b.
tributionsunder this subdivision. b. Unless otherwise provideéd the compensation plan under
(i) If an annuity is calculatashder s40.02 (42) (f) 1987 stats., S-230.12 for the entirdeave of absence if the insured employee

the employer shall pay to the departmentdiféerence, as deter 1S receiving temporary disability compensation unddi02.43
minedby the department, between #uarial cost of the annuity ~ (ad) For health insurance, each insuretired employee who
which would have been paid if the employer had not elamteiér electscoverage under ¢0.51 (10) (10m) or (16) shall pay the
s.42.245 (2) (bm)1979 stats., or 42.78 (2) (bm)1979 stats., or entireamount of the required premiums, except as provided.in par
s.40.02 (42) (f) 2.1987 stats., and the actual cost of the annuigic).
payable. The amount payable shall be paid to the department (ag) Exceptas otherwise provided in a collective gmining
3 equal annual payments, plus intersthe efiective rate unless agreementinder subchv of ch. 1.1, the employer shall pay for
:jhe em(F;'O)r’]er”pI?YS th|eJU|(|j aleﬂUt?]t dfl_le-t Each ar;nualdpaynéentt&urrenny employed insured employees:

ueand shall be Included with the Tirst payment made unders. 1 - g insyred part-time employeether than employees
e e o e e SPeciiedn .40.02 () 5) 2 inclding hose i project posi

tionsas defined in 230.27 (1) who are appointed to work less

tions. than1,040 hours per yeasin amount determined annually by the

(2r) ANNUAL CONTRIBUTIONS LIMITATIONS; DISQUALIFICATION  administratorof the division of personnehanagement in the
PROCEDURE. (&) Contributions made under this section are SUbJQfépartmenbf administration under pa@ah)

to the limitations under €0.32and the Internal Revenue Code. e supd. 1. is shown as affected b9O15 Wis. Acts 55and 58 and as
(b) If a participant in the W§consin retirement system also{parmergedby the legislative eference bueau under s. 13.92 (2) (i).
ticipatesin a diferentretirement plan déred by an employer that 2. For eligible employees nepecified in subdL. and s40.02
is subject to sectiod01 of the Internal Revenue Code and thg25) (b) 2, an amount not more than 88 percent of the average pre
internal revenue service seeks to disqualify one or more of fgum cost of plansfferedin each tier under 40.51 (6) as deter
plansbecause the aggregate contributitmthe plans exceed theminedannually by the administrator of tidévision of personnel
contribution limits under sectiont15 of the Internal Revenue managemerin the department of administration under. fein).
Code,the internal revenue service, if it permits state to deter (ah) 1. Annuallythe administrator of the division of personnel
mine the order of disqualification of such retirement plans, shafl;nagemenin the department of administration shall establish
disqualify the retirement plans in the following order: the amount that employees are required to pay for health insurance
1. Retirement plans fdred and administered by thepremiumsin accordance with theaximum employer payments

employer. ~ under par(ag).
2. Retirement plans fifred by the employebut adminis 2. For purposes of establishing the amount that employees are
teredby the department. requiredto pay for health insurance premiums, if a tier under s.
3. The Wsconsin retirement system. 40.51(6) contains no health insurance plans, but that tiesésl

(3) SociAL SECURITY CONTRIBUTIONS. Each employer to establish the premium amourits employees who work and
includedunderan agreement made under subithshall make the reside outside of the statethe amount these employees are
contributionsrequired under federal regulations and shall alsequiredto pay shall be based on the premium contribution
withhold from the wages afach of its employees who are coveredmountfor that tier in theprior year adjusted by the average per
by the state—federal agreement provided forshipch.lll the centagechange of the premiucontribution amount of the other
amountrequired to be withheld under federal regulations. Thirsfrom the prior year
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3. A craft employee shall pay 100 percent of health insurantethe insurer if the premium to be withheld exceeds the annuity
premiums,unless otherwise determined by the director payment.

4. Annually, the director shall determine the amount of-con (be) The department shall establisih annual enrollment
tributions, if any, that the state must contribute into an emplayeederiodduring which an employee,af the employee isleceased,
health savings account under 40.515 and the amounthat anemployees surviving insured dependents may eledhiiiate
employeesare required to pay for heailtisurance premiums for or delay continuation of deductions from the employesick
a high—deductible health plan unde#§.515 leavecredits under pafb). An employee or surviving insured

(at) An employer shalbay on behalf of a nonrepresented mandependenmay elect to continue or delay continuation of such
agerialemployee in a position described undet(s02 (48) (am) deductionsany number otimes. If an employee or surviving
7. or 8., who was initially employed bthe state before July 1, msureddependgnt has initiated the deductions|ater E|E.Cf:S to
2011,the same premium contribution rates required by(pgy ~delay continuation of the deductions, the employesiowiving
thatare paid by the employer for represented employees in pd8pureddependent must be coveriggla comparable health insur
tions described under 40.02 (48) (am) 7or8. who were initially anceplan or policy during the period beginning tire date on
employedby the state before July 1, 201 which the employee or surviving insured dependent delays con

(b) Except as provided undpars.(bc) and(bp), accumulated tinuation of the deductions anending on the date on which the

unused sick leave under &8.121 (4)36.30 230.35 (2)233.1 €MPployeeor surviving insured dependent later electsdntinue
238.04(8), and757.02 (5)and subchV of ch. 1L1 of any eligible e deductions. A health insurance plan or policy is considered
employeeshall, at the time of death, upon qualifying foiimme comparabléf it provides hospital and medichenefits that are
diateannuity or for a lump sum payment undet@&25 (L)or upon substantiallyequivalent to the standard health insurance plan
termination of creditable servicand qualifying as an eligible establlshedmd.e.r s40.52 (1) )
employeeunder s40.02 (25) (b) 60r 10, be converted, at the  (bf) Any eligible employee who was granted credit under s.
employee’shighest basic pay rate he or she received whif30.35(1) (gm)for service as a national guard technician, who,
employedby the state, to credits for payment of health insurane8 December 31, 1965, hattcumulated unused sick leave that
premiumson behalf of the employee tite employes surviving Wasbased on service performed in this state astional guard
insureddependents. Angupplemental compensation that is paiéechnicianbefore January 1, 1966, and who ipaticipating

to a state employee who is classifigitler the state classified civil @mployeeor terminated all creditable service after June 30, 1972,
serviceas a teacheteacher supervisoor education director for o, if the eligible employee is deceased, the surviving insured
the employees completion of educational courses that have beégpendentsf the eligible employee, may have that accumulated
approvedby the employee’employer is considered as part of thenusedsick leave converted to credits for the paymerttezfith
employee’shasic pay for purposes of this paragraph. The full priéisurancepremiums on behalf of thedigible employee or the sur
mium for any eligible employesvho is insured at the time of Viving insured dependents if, not later than November 30, 1996,
retirementor for the surviving insured dependents of an eligiblée eligible employee or the surviving insured dependents submit
employeewho is deceased, shall be deducted from the crettits to the department, on a form provided by the departnaemt,
the credits are exhausted and paid from the account untie0g.  applicationfor the conversion. The application shall include evi
(10), and then deducted from annuity payments, if the annuitydgncesatisfactory to the department to establish the applgcant’
sufficient. The department shall provide for ttlieect payment of rights under this paragraph and the amount of the accumulated
premiumsby the insured to the insurer if the premium taniith-  Unusedsick leave that is eligible for the conversion. The aceumu
held exceeds the annuity payment. Upon conversion of ktedunused sick leave shall be converted under this paragraph,
employee’sunused sickeave to credits under this paragraph ottthe eligible employes’highest basic pay rate he or she received
par. (bf), the employee orif the employee is deceased, thavhile employed by the state, dne date of conversion specified
employee’ssurvivinginsured dependents may initiate deductiori§ par (b) or on the last day of the 2nd month beginning after the
from those credits or may elect to delaitiation of deductions dateon which the department receives &épplication under this
from those credits, but only if the employee or surviving insurdtfragraphwhichever is later Deductions from those credits,
dependentsre coveredyy a comparable health insurance plan dtlectionsto delay initiation of those deductions and premiunt pay
policy during the period beginning on the date of the conversitentsshall be made as provided in ).

and ending on the date on which the employee or surviving (bm) Except as provided under pgop), accumulated unused
insureddependents later elett initiate deductions from those sick leave under s86.30and230.35(2), 233.1Q or 238.04 (8)
credits. If an employee can employes’ surviving insured depen of any eligible employee shall, upon request of the employee at the
dentselect to delay initiation of deductions frahose credits, an time the employee is subject to lafahder s40.02 (40) be con
employeeor the employes’ surviving insured dependentsmy vertedat the employes’highest basic pay rate he or she received
only later elect to initiate deductions from those credits dutiag while employed by the state to credits for payment of health-insur
annual enrollment period under p@e). A health insurance plan ancepremiums on behalf of the employee. Asypplemental

or policy is considered comparable if it provides hospital armbmpensatiorthat is paid to a state employee who is classified
medicalbenefitsthat are substantially equivalent to the standarthderthe state classified civil service akacherteacher supervi
health insurance plan established undd052 (1) sor or education director fahe employes completion of edu

(bc) The accumulated unused sick leave of an eligibf@tional courses that have been approved by the emplyee’
employeeunder s40.02 (25) (b) 6eor 6g. shall be converted to @mployeris considered as part of the emplogewisigay for pur
creditsfor the payment of health insurance premiumsehalf of Posesof this paragraph. The full amounttb required employee
the employee on the date on which the department receives €gatributionfor any eligible employee who is insured at tinee
emp|0yee’§ipp|icati0n for a retirement annuity or for |uwn of the Iayof shall be dedut_:ted from the credits until the credits are
paymentunders.40.25 (1) The employes’ unused sick leave €xhaustedthe employee is reemployed, or 5 years have elapsed
shallbe converted at the eligible employskighest basic pay ratefrom the date of laydf whichever occurs first.
he or she received while employed by giate. The full premium  (bp) 1. Except as provided in sub@sand3., for sickleave
for the employee, or for the surviving insured dependents of tivaich accumulates beginning on August 1, 1987, conversion
employeeif the employee later becometeceased, shall beunderpar (b) or (bm) of accumulated unused sick leave under s.
deductedrom the credits until the credits are exhausted and p&fl.30to credits for payment of health insurance premiums shall
from the account under 40.04 (10) and then deducted from belimited to the annual amounts of sick leave specified in this sub
annuity payments, if the annuity is digient. The department division. For faculty and academic stgfersonnel who are
shall provide for the direct payment of premiums by the insuregppointedto work 52 weeks per yearonversion is limited to 8.5
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daysof sick leave per yeafFor faculty and academic dtperson  becomeeffective on January 1 of the calendar year in which they
nelwho are appointed to work 39 weeks per yeanversion is areapplicable and shall remain ifexgt during that year
limited to 6.4 days of sick leave per ye&or faculty and academic 2. Beginningon November 25, 1995, and ending on June 30,
staff personnel not otherwise specified, conversion is limited t01997, each employer shall pay contributions equal to the dollar
numberof days of sick leave per yeartie determined by the sec valueof the credits awarded to its retired employees usdlech.
retary by rule, in proportion to the number of weeks per yeax, as determined and directed by the department. The board,
appointedo work. uponcertification by the actuarghall determine the contribution

2. The limits on conversioaf accumulated unused sick leaveateto be paidoy employers for the period beginning on July 1,
which are specified under suldd may bewaived for nonteaching 1997,and endingon December 31, 1997. In determining the-con
faculty who are appointed to work 52 weeks per year and ndnbution rate for this period, the board shall consider rmyair
teachingacademic stapersonnel if the secretary afiministra  ing unfunded present and future liability fany benefits arising
tion determines that a sick leagecounting system comparableunder subchiX before July 1, 1997.
to the system used by tiséate for employees in the classified-ser (c) The employer shall contribute toward the payment of pre
viceis in efect at the institution, as defined in36.05 (9) and if miums for the plan established under4€.52 (3)the amount
theinstitution regularly reports on the operation of its sick leawsstablishedinder s40.52 (3)
accountingsystem to the board of regents of the University of (q4) For insurance premium withholding purposes, an insured
WisconsinSystem. employeeon more tharone payroll shall have a premium with

3. The limits on conversioof accumulated unused sick leaveheld only under the department or agency payheggreater per
which are specified under subid.maybe waived for teaching fac tion of the employea’ earnings.
ulty or teachingacademic stéfit any institution, as defined in s. (4g) PAYMENT OF HEALTH INSURANCE PREMIUMS FOR STATE
36.05(9), if the secretary of administration determines all of theypLoYEES ACTIVATED FOR MILITARY DUTY IN THE U.S. ARMED
following: FORCES. (a) In this subsectiotieligible employee” means a state

a. That administrative procedures for the crediting and usearhployeeto whom all of the following apply:
earnedsick leave for teaching faculty and teaching academit staf 1. On or after April 15, 1999, is activated to servarilitary
onastandard comparable to a scheduled 40-hour work week @iy in the U.S. armed forces, other than for training purposes.

in operation at the institution. . 2. On the date on which he or she is activated to serve on

b. That a sick leave accounting system for teaching faculigtive duty in the U.S. armed forces, is insured and is receiving
and teaching academic stafomparable to theystem used by employercontributions for health insurance premiums ursar.
stateemployees in the classified service is ifeefat the institu  (4).

tion. 3. On the date on which he or she is activategiflier a mem

c. That the institution regularly reports on the operation of itser of a national guard or a member of a reserve component of the
sick leave accounting systemttte board of regents of the Univer U.S.armed forces or is recalled to active militdryty from inae
sity of Wisconsin System. tive reserve status.

(br) 1. Employers shall pay contributions that shall bé-suf 4. Hasreceived a military leave of absence undex3€.32
cientto pay for the present value of the present and future benefs (a) or 230.35 (3) under a collective bgaining agreement
authorizedunder pars(b), (bc) and(bw). Subject to sub®., the undersubch.V of ch. 111 or under rules promulgated by the
boardshall annually determine the contribution rate upertifi- administratorof the division of personnehanagement in the
cationby the actuary of the department. The contributades departmenbf administration or is eligible for reemployment with
determinedunder this paragraph shall beconmfeeive on Janu the state under 821.64aftercompletion of his or her service in
ary 1 of thecalendar year in which they are applicable and shéfle U.S. armed forces.
remainin effect during that year (b) 1. Notwithstanding sul§4) and s40.51 (2) an eligible

2. Beginning in 1985, the initial contribution rate determinedmployeewho is not insured after the datewhich he or she is
undersubd.1l. may not exceed the emploiecosts under par) activatedto serve on active duty in the U.S. armed fontey
and(bc) for the previous calendar year by more than 0.2 percdrave his or her health insurance reinstated duhiegperiod in
of covered payroll. Each subsequent contribution rate determinguich he or she is serving on active duty in the U.S. armed forces
undersubd.1. may not exceethe employes costs under this without furnishing evidence of insurability satisfactory ttee
paragrapHor the previous calendar year by more than 0.2 percémsurerand may receive employer contributions under (o3uf
of covered payroll. the eligible employee or the eligible employedesignated repre

(bw) On converting accumulated unused sick leave to Creoﬁgntati\_/emakes a written elc_action to have his or her health4insur
for the payment of health insurance premiums under(prthe ancereinstated and to receive emplogentributions under par
departmentshall add additional credits, calculated in the samé&) and pays any employee contributions that are required to be
manneras are credits under pgb), that are based on a statg?@id under sub(4) toward the premium payments.
employee’'saccumulated sabbatical leawe earned vacation 2. Notwithstanding sub(4), an eligible employee who is
leavefrom the state employefast year of service prior to retire insuredafter the date on which he or she is activated to serve on
ment, or both. The department shall apply the credits awardadtiveduty in the U.S. armed forces may receive employey con
underthis paragraph for the payment of health insurance ptgbutionsunder par(c) during the period in which he or sk
miumsonly after the credits awarded under. flarareexhausted. servingon active duty in the U.S. armed forces if the eligible
This paragraph applies only to state employehse are eligible employeeor the eligible employeg’designated representative
for accumulated unused sick leave conversion undefipand Mmakesa written election to receivamployer contributions under
who are entitled to the benefits under this paragraph pursuanpés.(c) and pays any employee contributions that are reqtared
acollective bagaining agreement under subvhof ch. 111. be paid under sul{4) toward the premium payments.

(by) 1. Employers shall pay contributions that ardicieht 3. An eligible employee or his or her designated representa
to pay for the present value of the present and future benefivs shall make an election under subdor2. on a form provided
authorizedunder subchiX for all employees eligible to receive by his or her employer not latéhan 60 days after the date on
the benefits under that subchapi@ther than state employees whavhich the eligible employee begins to serve on active duty for the
areeligible to receive the benefits as a result of lay&kcept as U.S.armed forces.
providedin subd.2., the board shall annualijetermine the con 4. The group insurance board shall include the period under
tribution rate upon certification by the actuary of the departmerstubd.3. in anyapplicable enrollment period under the state health
The contribution rates determined under this paragraph shiasuranceplan for eligible employees who are not insured.
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(c) Notwithstanding sul{4) and s40.51 (2) the employer of if an insured employee has accumulated over 130 days of sick
aneligible employee who makes or whose designated represefdgave.
tive makes an election under g#j shall pay employer contribu 3. Any insured employef®r whom an employer contribution
tions toward the premium payments of the eligible employee dgf 77 percent or more of tremium was paid under sutid shall
ing the period in which the eligible employee is serving on actiy@ntinueto be eligiblefor an employer contribution of that same
duty for the U.S. armed forces as follows: percentagef the premiums until the employee is eligible for a

1. The amount of the employer contributions paid towaisigherlevel even if, as a result disability or iliness, the aceu

each premium payment shalbe equal to the amount of themulationis subsequently reduced.
employercontributions under sul) that would have been paid 4 The accrual and crediting of sick leave shall be determined
towardthe premium payment if the eligible employee had centitl, 5ccordance with s<€.3.121 (4) 36.30 230.35 (2) 233.1Q
uedemployment with the employénstead of serving on active 238.04(8), and757.02 (5)and subchV of ch. 1.
duty for the U'_S_' armed forces. . , .(6) LiFeINSURANCEPREMIUMS. For the life insurance coverage

2. If the eligible employee has been insured during the pe”BF’ovidedunder subchvI:
beginningon the date on which the eligible employee left employ
mentwith the employer to serve on active duty for the U.S. arm
forcesand ending on the date on which the eligible employee
the eligible employees designated representativekes the elec
tion under par(b) but the eligible employee did noéceive
employercontributions under sul4) toward any of the premium
paymentsduring that periocthe employer shall pay to the eligible
employeein a lump sum an amount equal to the employer co

d (a) Except amtherwise provided in accordance with a collec
e bagaining agreement under sub®hof ch. 111 or s.230.12

or 233.1Q each insured employee under the age of 70 and annu
itant under the age of 65 shall pay for group life insurance cov
eragea sum, approvely the group insurance board, which shall
not exceed 60 cents monthly for each $1,000 of group lifedinsur
gnce based upon the last amount of insurance in force during the

tributionsthat would have been paid towatse premium pay monthfor which earnings are paid. The equivalent premium may
ments under sub(4) if the eligible employee had continued?® fixed by the group insurance board if émaualcompensation
employmentith the employer during that period instead of senyS Paid in other than 12 monthly installments.
ing on active duty for the U.S. armed forces. (b) Beginning with the month in which an insured employee
(4m) LONG-TERMCARE INSURANCE PREMIUMS. For any long- _attalnsage 70 or an anr’lmtar)t attains ﬂge of 65, no withhold
term care insurance policies provided unde4@&55 the entire INgsfrom the employes’earnings or annuity may be made under
premiumshall be paidis a deduction under40.06 (1) (afrom this subsection.
anemployees earnings or a state annuitarghnuity except that (c) Beginning with the month in which an insured employee
if an eligible employee is not on a state payroll or receives earetired on a disability annuijtynd continuing as long as the
ings that are insticient to cover premium payments or a statannuityis not terminated, no further premium shall be required
annuitantreceives an annuity that is notfizient to cover pre underthis subsection for the retired insured employee. Neo pre
mium payments, the eligiblemployee or state annuitant shalmium is required under thisubsection for an insured employee
makepremium payments directly to the insur&here shall be no duringa period of disability during whichremiums are waived
employercontributions. underthe insurance contract.

(4r) PAYMENT OF CERTAIN INSURANCE PREMIUMS. If an annui (d) Except as provided under péo), the premium payment
tantis an eligible retired public safetyficler and receives health for anyinsured employee whose eligibility for continued cever
carecoverage or long-term care coverage under a plan other thggis based on €0.72 (4)shall be deducted from the appropriate
oneoffered under subclV, and if the annuitant so elects by-proannuitypayrollas authorized by 40.08 (2) if the annuity is stif
viding written notice to the department, the premium shall be padient, or the employee may make direct paymentsdntinue
asa deduction under 40.06 (1) (afrom the annuitant'annuity  insurancecoverageor the employes’ employer may payon
If the annuitanteceives an annuity that is notfitient to cover behalfof the employee, the premium payment according to proce
premiumpayments, the annuitant shall make premium paymemfisresestablished by the department.
directly to theinsurer The department shall establish procedures () Each employer shall contribute toward the payment ef pre
to permit an annuitant who is an eligible retiublic safety df-  mjums under this section an amount which, together with the
certo elect to have his or her premium paid as a deduction ungdg{p|oyee’scontribution, willequal the gross monthly premium
s.40.06 (1) (afrom _hls or her annwtyTh_e annuitant shall prov_lde determinedby the group insurance board for the emplayee’
the department with all necessary |r_1format|on to permit thesyranceand any employer may pay for all employees parg
departmento make the payment in a timely manner or all of thepremium required to be paid by employees under par

(5) INCOME CONTINUATION INSURANCE PREMIUMS. For the (a). If an employer elects to palye entire premium for all of its
income continuation insurance provided under subththe employeesfor one or more of the types of insurance coverage
employeeshall pay the amount remaining aftiee employer has establishedinder s40.03 (6) (b)or 40.70 (3) a resolution shall
contributedthe following or if different, the amount determinedpe filed with the department. Applications shall be filed anal
underacollective bagaining agreement under subbhof ch. 11 miumspaid for any eligible employees, including those not pre
ors.230.120r233.10 viously insured under coverage selected by the empleffec-

(a) For teachers employed by the board of regents of the uie the first day of the month following receipt of the resolution
versity, no contribution if the teachéas less than one year of stater the efective date of the election, whichevedaser and full
creditableservice and an amount equal to the gross premium fsaymentof premiums for the employees shall be due the depart
coveragesubject to a 130-day waiting period if the teacher hasentpursuant to theontractual requirements between the group
oneyear or more of state creditable service. insuranceboardand the insurerlf an employer elects to pay the

(b) Except as provided in p4a), for all insured employees: entire premium for aportion of its employees, notice is not

1. Sixty-seven percent of tlggoss premium for any insuredreduiredand previously filed cancellations are not revoked.
employeewho accumulates 10 days of sick leave or more each(7) OTHERINSURANCEPLANS PREMIUMS. For any group insur
year,77 percent of the gross premium for any insured employagceplans provided under 40.03 (6) (bhe entire premium shall
who hasaccumulated at least 65 days of sick leave, 85 percenbefpaidby employee contributions and there shall be no employer
the gross premium if an insured employee has accumulatedcantributionsunless the employespecifically provides other
least91 days of sick leave and 100 percent of the gross premiwnse.
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(8) EMPLOYEE-FUNDED REIMBURSEMENT ACCOUNT PLAN FEE. An appeal under this paragraph doesapply to any service ren
For the administration and implementation of employee—fundettredmore than 7 years prior to the date on which the appeal is
reimbursemenéccount plans authorized undeibch VIl , each receivedby the board.The board shall consider the appeal and
state agency with employees eligible tparticipate in an mail a report of its decision to the employee and the participating
employee—fundedeimbursement account plan shall contributemployeror state agency

thefee chaged under $40.875 (1) (a) 3. A determination of an employeestatus under pad)

5 tgiftg_%glsf?gl10481%28734327&%@ t109f23 gb-gi'gea; 31ng 96&20743%%955938% ;1632% madeafter an appeal is decided under this paragraph shall remain
119 135 225 1087 a. 2783, 107, 309, 356, 363 1987 a. 403.256 1980 a. 1314 I €ffect until receipt by the department of a notificatiogicating

31,119 122 166, 182, 189, 230, 336, 355,359, 1991 a. 3239, 107,113 141,152, a classification for the employee fdifent from the determination.

189,269 1995 a. 2781, 88, 89, 240,302 1997 a35 58,149 1999 a. 911, 13,104 gl rmi i ili
2001a. 162003 a. 33%s.1004t0 1015 9160 2003 a. 69117, 2005 a. 22153 2007 Theemployee may appeal that SUbseq rmination by fl|lﬂg

a.20, 131, 200, 226, 2009 a. 1528, 2011 a. 1032 2013 a. 20166 2015 a. 5558, anappeal as required under this paragraph.

5-1A3-92_ () (- et o ek _ butiona . (em) The department may revieamy determination by a par
amounto those for its “protective occupation participants® under s, 40.02 (48) dlifiPating employer to classify an employee who is not a state
notrequire reclassification of the jailers as “POPS,” is allowed under sub. (2) (g)@Mployeeas a protective occupation participant and may appeal
andis a mandatary subject of lgaining under s.11.70 (1) (a). County of LaCrosse the determination to the board by filing a written notice of appeal
V- WERC,180 Ws. 2d 100508 N.W2d 9(1993). with the board. The determination by the employer shall remain
in effect untilthe department receives a written notification from

40.06 Reports and payments. (1) (a) Except as otherwise PR e .
providedby rule or statute, the employee contributions aned pr?ni?rg?;dtﬁ%dggﬁgy%g Igig;ﬁtr'%?i;?{ the employee thaiffier

mium payments specified in 40.05shall be deducted frothe . )
earningsof each employee and frothe annuityif sufficient, of (2) (a) If any employer fails to transmit to the departramt

eachinsured retired employee and transmitted to the departmdfiortrequired by law or by rule before the end of the calendar
or an agent specified by the department, in the manner and withjgnthfollowing the date when the reportdse, the department
thetime limit fixed by thedepartment together with the requirecshall prepare the report and submit to the employer a statement of
employercontributions and premium payments and reports in tfe€ expenses incurred in securing the report, including the value
form specified by the department. Notwithstanding any other |a@f the personal services rendered in its preparation. The depart
rule or regulation, the payment of earninigss the required men_ts_hall f!le duplicates of the statement with the department of
deductionsshall be a compiete disclgarof all claims for service @dministration.
renderedduring the period covered by the payment. (b) Within 30 days after the receipt of the statement under par

(b) Each employer shall withhold the amounts specified frof@) by the employer thstatement shall be audited as other claims
any payment of earnings to an employee whose status as a par@g@finstthe employer are auditeshd shall be paid into the state
patingor insured employee has not yet beletermined under s. treasuryand credited to the appropriation undets515 (1) (w)
40.22 (1) and shallrefund the amount withheld directly to the (c) If the employer defaults on payment of the amount speci
employesif it is subsequently determined that the emplayees fied in the statement under p&), the amount shall become a-spe
not qualify as a participating or insured employee. cial chage againsthe employer and shall be included in the next

(c) For state agencies, contributions paydemployers shall certificationof state taxes and clges and shaie collected, with
bemade from the respective funds from which the salarigsagde interestas provided in sul{3) from the date the statement was
to the employee for whom the contributions are being made. THémittedto the employeras other chges are certified and eol
heads of the respective state agencies shall, at théhatsalary lected,or collected as provided under s(8. When the amount
deductions in accordance with p@) are sent to the department@ndthe interest are collected, they shall be credietie appro
determinethe amount of the corresponding employer contrib®riationunder s20.515 (1) (w)
tions, indicate the amount of the contribution on the report sub (3) Interestshall be charedon accounts receivable from any
mitted to the department and provide for payment todiygart  employerif the remittance andny corresponding report are not
ment, by any method approved by the department, from theceivedby the department ithe manner and within the time limit
appropriatestate funds of the amounts payable. If payment is fixed by rule or statute at the rat£0.04 percent for each ddsom
voucher the department shall transmit the voucher to the depatie due date to the date received by the department with a mini
mentof administration. The department of administration shalimnum chage of $3, and the interest minimum chage shall be
approvevouchers fopayment of contributions due unde#8.05 paid immediately to the department. If the amount is not paid
within 5 working days, s16.53 (10)notwithstanding, and the statewithin 30 days after it is payable, taeount shall be collected as
treasurer shall immediately issue a check, share draft or other dsedtiidedunder sub(4).
to the department of employee trust funds forah®unt of the (4) (8) Whenever any employasther than the state, fails to
voucher. payto the department any amount due,department shall cer

(d) Each participating employer and, subject to(oan), each tify the amount othe estimated amount to the department of
stateagency shall notify the department in the manner and at ti@ministratiorwhich shall withhold the amount or the estimated
time prescribedy the department, of the names of all participamountfrom thenext apportionment of state aids or taxes of any
ing employees classified gsotective occupation participantskind payable to the employer,df so directed by the department,
determinedin accordance with $40.02 (48)or classified as collectthe amount as provided in suB8) (c) and shall pay the
teacherparticipants in accordance with4€.02 (55)or other clas  amountso withheld or collected to the departmemthen the
sificationas specified by the department. exactamount due is determined and the department receives a

(dm) Each determination by a department head regarding thenin excesf the exact amount, the department shall pay the
classification of a state employee as a protective occupation pcessamount to the employer from whose &g excess was
ticipant shall be reviewed bthe division of personnel manage withheld.
mentin the department of administration. A state emplayee’ (b) Whenever any amount is payable by a department or
namemay not be certified to tHeind as a protective occupationagencyof the state, the department shall certiifg amount pay
participantunder par(d) until the division of personnel manage ablewith anexplanation of the chge, together with a voucher in
mentin the department of administration approves the detefmingymentfor the amount to the department of administration which
tion. shallimmediately approve the vouchand within no more than

(e) 1. An employee may appeatletermination under pé&d), 5 days, notwithstanding 46.53 (10) make payment from the
including a determination that the employee is not a participatirgpropriationof the department or agency which failed to transmit
employeefo the board by filing a written appeal with the boardhe payment on time.
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40.06 PUBLIC EMPLOYEE TRUST FUND Updated 13-14Wis. Stats. 24

(5) Wheneverit is determined that contributions and fpre  (2) Medicalrecords may be disclosed by the department only
miumswere not paid in the year when due, the amount fmaite  underany of the following circumstances:
shallbe determined at the employee and employer contribotion  (a) When a disability application or health insurance claim
premium rates in &ct when the payment should have been magenialis appealed.
andincreased by interest at thdegtive rate which would have (b) Under a court ordeor order of a hearingxaminerthat is

beencredited if the amount had been paid and deposited in mﬂy obtainedupon prior notice to the department and a showing

accumulatiorreserves of the coannuity division under €0.04 15 the court omdministrative tribunal that the information is rele
(4) and(5) at the time theontributions or premiums were due,gntio a pending court or administrative action.

Theemployer shall collect from the employee the amaewrith
the employee would have paid if the amounts had been paid wh
due,plus the corresponding interest, and shall transmit the amo.
collectedto the department together with the balance of t
amountto be paid, or the employer may elect to pay part or all
the employee amounts.

n(c) Upon a written authorization thgpecifically identifies the
dicalrecords that may be disclosed, but onlthsperson who
e subject of the medical records othe persors designee,
ceptthat this paragraph shall not apply to any medical records
which the persos’access is otherwise prohibited by.law
(2m) Medicalinformation gathered for any one of the benefit

(6) Notwithstandingss.16.52 (2)and40.02 (22) (a)fiscal h :
. - SN : plansestablished under this chapter may be used by any other
yearcoding adjustments may be m&de contributions received benefitplan established under this chapter

after August 1 for earnings paid for services rendered in the pre N -
viousfiscal yeay so that the amount of the contributions received (3) The department shall not furnish lists ghrticipants,

andearnings paid are substantially reflected in the annual earnifg@uitantsor beneficiaries to any person oganization except as
periodto which they apply requiredfor the proper administration of the department.

(7) Within 30 days after receipt of a qualified domestic-rela HSto: 1981 ¢. 962005 a. 1522013 a. 20
tions order or of a written request from the department pursuaptys  Benefit
to a qualified domestic relations orderparticipating employer .y
shall submit to the department a repantthe form specified by
the department, of the earnings, service and contributions of
participantnamed in the orderThe report shall include adarn
ings paid to and all service and contributions of faticipant

assignments  and corrections.

(1) ExempTiONS. The benefits payable to, or other rights and

interestsof, anymember beneficiary or distributee of any estate

erany of the benefit plans administered by the department,

includinginsurance payments, shall be exempt from any tax lev

- _ied by the state or any subdivision of the state and shall not be

throughthe day before the decree date that have not prev'ouggéignableeither in law or equityor be subject to execution, levy

bee_nreported to th? department. attachmentgarnishmenbr other legal process except as specifi
History: 1981 c. 96386 1983 a. 290868 1987 a. 3091989 a 1331, 166218  c4|ly providedin this section. The exemption from taxation under

1991a. 152315 1995 a. 271999 a. 832003 a. 33s.1016 9160 2005 a. 152015 h : . !
a.55. this section shall not apply with respect to any tax on income.

,Tht?Sﬁ?tutetOH!mhitaéion_S U?d,e;r sufd) ge) 1-tca!t1ri1101 tbe ap%i_ed tt% ethinguisht-P?n (1¢c) WITHHOLDING OF ANNUITY AND CERTAIN BENEFIT PAY-
with falf nofice of the change and fai opportunity 1o preserve the dlam. - DickeJENTS. Notwithstandingsub.(1), any monthly annuity paid under
Employee Tust Funds Boar202 Ws. 2d 703551 N.W.2d 845(Ct. App. 1996), S. 40.23 40.24 40.25(1) or (2), or 40.63and any benefit paid
95-1661 unders. 40.62or duty disability payment paid underdf).65is

) ) subjectto s.767.75 The board and any member or agent thereof
40.07 Records. (1) Notwithstanding any other statutory pro and the department and any employee or agent theaesf
vision, individual personal information in the records of thgnmunefrom civil liability for any act or omission while perform
departments not a public record and shall et disclosed except ing official duties relating to withholding any payment pursuant
asprovided in this section. t0s.767.57

(Im) Individual personal information, other than medical (1g) WiTHHOLDING OF LUMP SUMPAYMENTS. Notwithstanding
records may only be disclosed by the department under any of #\b (1), any lump sum payment made undet(s23 40.24 40.25
following circumstances: (1) or(2), or40.63is subject to $49.852 The board and any mem

(a) The information is requested by the person whose recdrer or agent thereof and the department and any employee or agent
containsthe information or by thduly authorized representativethereofare immune from civil liability for any act @mission

of the person; while performing oficial duties relating to withholding any lump
(b) The information is requested by a public employee for u§empayment pursuant to 49.852
in the dischage of the employes’oficial duties; (Im) DivisioN oF BENEFITS. (a) Notwithstanding sulfl), a

(c) The information is required to be discloseutler a court Participant'saccumulated rightand benefits under theiS¢onsin

orderduly obtained upon a showing to the court that the informigtiremenisystem shall be divided pursuant to a qualified demes
tion is relevant to a pending court action; or tic relationsorder only if the order provides for a division as speci

(d) The information is required to be disclogedthe proper fied in this subsgctlon. . . ,
administrationof the department or to assist in locating partici (P) The creditable service and the value of the participant

pantsor beneficiaries the department is otherwise unabtero accountthat are subject to division on the decree date shall be
tact. equalto one of the following:

(1r) Upon request of the department of revenue, the deparﬁ 1. The creditable service and the dollar amounts cretiited

mentmay disclose information, including social security aunfill Parts of the participarst'account through the day before the

bers,to the department of revenaencerning an annuity only for ge::reedate, if the participant is not an annuitant on the decree
ate

thefollowing purposes:
(@) To administer the payment of state taxes.

(am) To aid in collecting debts owed to the department of-revB?
nue.

(b) To locate participants, or the assets of participanits

2. The present value of the annuity being paid if the partici
nt is an annuitant.
(c) The present value of the annuity specified in(pa2. shall
be computed in accordance with thetuarial tables then infe€t
havefailed to file t ¢ d ted their taxable i andshall consider the number of remaining guaranteed payments,
avetailed to e tax returns, underreported their taxable INCOME, 3y |f the participant is an annuitant who is not receiving an
or who are delinquent debtors. o annuity from all parts of the participastaccounts, then pab)
(c) To identify fraudulent tax returns and credit claims. 1. applies to thosparts of the account from which the annuity is
(d) To provide information for tax-related prosecutions.  notbeing received.
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(d) The amount computed under .pé) shall bedivided domesticrelations order aftevlay 2, 1998, the division of bene
betweerthe participant and the alternate payee irptireentages fits may not apply to any benefits paid to the participant béfiere
specifiedin the qualified domestic relations ordéihe participant dateon which the department receives the qualified domestic rela
shallhave no further right, interest or claon that portion of the tionsorder
participant'screditable servicand account balances or annuity (g) If par (b) 1.applies, eligibility for benefitights that are
amountallocated to the alternate payee. availableonly after attainment o specified length of service

(e) The alternate payee share of the amount computed unsfeall be determined basewh the service that would have been
par.(b) shall be distributed to the alternate payeénahe case of credited,if the account had not been divided under this subsection,
anindividual adjudged mentally incompetent, to a named guatie the participans account on the fefctive date of the partici
ian under sub(9), as follows: pant's benefit and on the fefctive date of the alternate payee’

1. The creditable service and amounts computed ypater Penefitfor purposes of determining the participarithd alternate
(b) 1. shall be transferred to a separate account in the name ofRfigee’sbenefit rights, respectivelyHowever no creditable ser
alternatepayee. vice may beadded to the alternate payeatcount under this para

2. Except as provided in sub@sand4., thecontrol and own graph, and the participant shall not receive creditable service
ershiprights of the alternate payee over his or her share of fffderthis paragraph, for any service that bagn transferred to

accountshall be thesame as if the alternate payee were a partidC alternatepayees account. This paragraph applies only if all
pantwho had ceased toe a participating employee but had no?hglblhty requirements, other than length—of-service reguire
appliedfor a benefit under 90.230r 40.250n the decree date orments,for the benefit rights being established have been met.

the date that the participant terminated coveesdployment, () Notwithstanding pargb) to (g), if theparticipant is both
whicheveris earlier anannuitant and is receiving a benefit unslé0.65that is eflec-

tive on or before the decree date, the adjustmgpesified in s.

payee’'shenefit is after the date that the participaatild have met 40.65 (5) (b) 4. shall be computed as though the participant
the age requirement for a retirement annuity unddio23 the accpunlhad not been d'_V'ded'
benefitsfor the alternate payee shall be determined undé€r.83 () The department, its employees, the fund and the aoard
The alternate payeebenefits shall be computed usthgparticc  immunefrom any liability forany act or omission under this sub
pantsfinal average earnings on the first daytaf annual earnings Sectionin accordance witta qualified domestic relations order
periodin which the alternate payseannuity is dective. If the andmay not be required to take any action or make any netifica
effectivedate of the alternate paye#enefit is before the date thatlion as part of the exercise of ownership rights granted under this
the participant would have met the age requirenfent retire ~ Subsection.
mentannuityunder s40.23 the alternate payeebenefits shallbe  (j) This subsectiorapplies to qualified domestic relations
determinedunder s40.25 (2) ordersissued on or after January 1, 1982, that provide for divi
4. An alternate payesvho elects an annuity option, may onlySionsof the accumulated rights and benefits of participants whose
electamong the options under4€).24that provide payments that Marriageshave been terminated by a court on or after Janu
arecalculated only on the basis of the age of the alternate pay&¥. 1. 1982.

(f) After division of the participarg’account under pgb), the (k) 1. Nothing in this subsection authorizes a couretdse
accountand any benefits payable shall be adjusted as followsO modify a judgment or order with respect to a final division of
1. Subject to sub@,, if the participant is not an annuitant Onoroperty under £67.61 in contravention of £67.59 (1c) (b)

the decree date, an amount equal to the total of the alternate paalge?- Notwithstanding subd.,, a court may revise or modify a

share distributed under pé), including creditable service, shalllidgmentor order specified under sutid for participants whose
marriages were terminated by a courbomfter January 1, 1982,

andbefore April 28, 1990, but only with respect to providing for
aymentin accordance with a qualified domestic relations order

3. If par. (b) 1. applies and the fefctive date of the alternate

be subtracted from the participasiticcount.

2. Subject to subd., if the participant is an annuitant tire g
decree date, the annuihall be recomputed using the total valu h : .
of the participans account determined under &) reduced by d;cv?ggg Tﬁ dlé?iﬁrethuedmﬁ:noennstlrgrreg:geerpent system that afeeady
thetotal of the alternate payee share transferred undgepdr, judg . .
in accordance with the actuarial tables fieetfand using the par (1) DELINQUENT STATE TAX OBLIGATIONS. Notwithstanding
ticipant's age on the decree date. The decree date shall beSf(1) and s40.01 (2) the department of revenue may attach any
effective date of recomputation. If the optional annuity forridMpP Sum payment or monthly annuity paid undet(s23 40.24
beforedivision of the participarg accountnder par(b) was not 40.25(1) or(2), or40.63to satisfy delinquent tax obligations. The
ajoint and survivor annuity with the alternate payee astimed P0ardand any member or agent thereof and the department and
survivor,the same annuity option with no change in the remainiﬁ%yemployee or agent thereof are immune from civil liability for
guaranteeperiod, if any, shall be continued upon recomputatio@y &ct or omission while performingfafial duties relating to
to the participant. The present value of the alternate pagbate Withholdingany payment under this subsection.
of the annuity after division shall be paid to the alternate payee aglu) DEFERREDCOMPENSATIONPLAN ASSETS. Notwithstanding
a straight life annuity based on the age of the alternate payeesth.(1), a participans accumulated assets held in an account in
thedecree date. The alternate pageinuity shall have the samethe deferredcompensation plan established under sugthmay
remainingguarantee period, if angs the participars’annuity  bedivided, in the manner provided by the deferred compensation
If the optional annuity form before divisiaf the participang boardand under s40.80 (2r) pursuant to a domestrelations
accountunder par(b) was a joint and survivor annuity with theorder,as defined under 40.80 (2r) (a)
alternatepayee as the named survivtite present value of the  (2) INSURANCEPREMIUMS. (@) Insurance premiums shall be
annuityafter division shall be paid to both the participant and tlieeductedrom annuities for group insurance benpfins as pro
alternatepayee as a straight libnnuity based upon their respecvidedin s.40.05and, with the written consent thfe annuitant, for
tive ages on the decree date. If the participattount is reestab premiumsfor grouplife and health insurance plans provided by
lishedunder s40.63 (10)after the decree datthe amounts and thecity of Milwaukeeto former Milwaukee teachers if the annuity
creditableservice reestablished shak reduced by an amountis suficient.
equalto the percentage of the alternate payee share computegp) If permitted under a deferred compensation plan estab
underthis subdivision. lishedunder subchVIl, insurancepremiums for health or long-

3. For any participant whose marriage is terminated by a cotetm care insurance coverage for an eligible retired puaifety
during the period that begins on Janudry1982, and ends on officer may bededucted from an amount distributed under a
April 27, 1990, and for whom the department receives a qualifideferredcompensation plan and paid directly to an insurer
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(3) Waivers. Any participant, beneficianor distributeeof  cannotbe located may be writtenfdf yearsafter the underpay
any estate mayvaive, absolutely and without right of reconsideramentor overpayment is discovered and creditededited to the
tion or recoverythe right to or the payment of all or any portioremployer accumulation reserve dhe appropriate insurance
of any benefit payable or to become payable undercttapter account.

The waiver shall be ééctive 30 days after it is received the (c) If an annuity underpayment exceeding the limits in(adr
departmenbr on the date specified in the waiviéearlier The hasnot been corrected for at least 12 months, the payment to the
waiver may be cancelled by the participabgneficiary or dis  annuitantto correct the underpayment shall include 0.4 percent
tributeein writing before the ééctive date. intereston the amounof the underpayment for each full month

(4) ReTENTION OF PAYMENTS. Unless voluntarily repaid and during the period beginningn the date on which the underpay
exceptas limited by sub(10), the department magtain out of mentoccurredand ending on the date on which the underpayment
any annuity or benefit an amount as the department in its discigcorrected.
tion may determine, for the purpose of reimbursing the appropri Cross-reference: See also £TF 20.30 Wis. adm. code.
atebenefit plan accounts for a balance due undé®.25 (5)or (8) ABANDONMENT. (a) Benefits provided under thikapter
for any money paid, plus interest at the assumed rate, unlessstiedl be considered abandoned as follows:
departmensets a dierent rate by rule, to any person or estate, 1. Any potential primary beneficiary under4€.02 (8) other
throughmisrepresentation, fraud, or etrdspon therequest of the thanan estate, who has not applied for any benefit payable under
department any employer shall withhold from any sum payable tpys chapter as result of the death of the participant and whom the
theemployer to any person or estate and remit to the departm@sartmentannot locate by reasonabléoets, as determined by
anyamount, plus interest at the assumed rate, unlesefi@  the department by rule, within one year after the death of the par
mentsets a dferent rate by rule, which the department paid to thiipantshall be presumed to have predeceased the partiaipént
personor estate through misrepresentation, fraud, or.e#oy all other potential beneficiaries. Thereafiethe department is
amount,plus interest at the assumed rateless the departmentunableto locate any resulting subsequent beneficiary within 6
setsa different rate by rule, not recoveredthe department from months,all beneficiaries under 40.02 (8) (a) 1and2. shallbe
the employer may be procured by the department by actipfesumedo have predeceased the participant and the department
broughtagainst the person or estate. shallpay all benefits payable under this chapter as a result of the

(5) EMPLOYERERROR. (&) Whenever any sum becomes ttue deathof the participant to the participasigstate in a lump sum.
the department from any recipient as the result of incorrect or 2. If an estate that is determined by the department @ be
incompletereporting by an employer and the sum cannot kgeneficiaryis closed prior to the payment of benefits payable
recoveredrom therecipient, then the employer shall be ge& underthis chapter as a result of the death of the participant and the
with the sum. estates not reopened within Bionths after the department noti

(b) Any amountdetermined to be due under this subsectidies the estate that benefit is payable, the benefit shall be censid
shallbe due with the next payment by the employer under.66 ered irrevocably abandoned and shall be transferredhto
andshall be subject to the penalties and collection procedures @oployeraccumulation reserve, unless the estate was the-desig
videdin s.40.06if not paid when due. natedbeneficiary under ¢10.02 (8) (a) 1.

(6) Rerunps. (a) Notwithstanding s20.913 but subject to 2m. If the estate was the designated beneficiary undér@2
par.(b), the department may refund any money paid in error to t(®) (a) 1.and the estate is closed prior to the payment of benefits
fund by or on behalf of a person who is not a participant. payableunder this chapter asresult of death of the participant

(b) The department may not refund any money paid into tR8dthe estate is not reopened within 6 months aftedi¢partment

fund by an employerbut shall by rulecredit the money to the notifies the estate that a benefit is payable, the department shall
employer. pay the benefit to a beneficiary as determined undé0.92 (8)

. . L (a) 2. If the department is unable to locate any such beneficiary
an (gr)n Eléci‘r)égsbgﬁg}dggén ?r(tji)éim;nr;ev%k?iglk? g)‘(tggggsf%ﬂg_% ithin 6 months, alsuch beneficiaries shall be presumed to have
n employer P P Ich,redeceasel:he participant and the benefit shall be considered
tribution limits under s.40.32 may not be refunded to the!

employerbut the department shall by rule credit the money to tg%evocablyabandoned and shall be transferred toetiployer

employerand the employer shalhy the participant the amount cumulatlor_rf_sserve. o .
of the credit as additional wages or salary 3. A participantother than a participating employee or annui

(d) Money paid into the fund by a participant which excee nt, whom the departmergannot locate by reasonabléoefs,

the contribution limits under £10.32may be refunded directly to th such eforts beginning by thend of the month in which the

. . . articipantattains, owould have attained, the age of 65, shall be
the participant if the department determines that the moveey Eonsidperecto have abandoned all benefitsder gtlhe Wéconsin
paidon an after—tax basis.

> retirementsystem on the date on which the participant attains, or
(e) In accordance with rules promulgated by the departmegby|d have attained, the age of 70. The department shall close the

andat the rate of interest established by rthe,department may participant’saccount and shall transfer the moneys inetteount

creditinterest on moneys refunded or creditedier this subsec tg the employer accumulatioreserve. The department shall

tion. restorethe participans account and shall debit the employer
(7) OVERPAYMENTS AND UNDERPAYMENTS. (&) Any overpay accumulatiorreserve accordingly if the participant subsequently

mentor underpayment af lump—sum payment underd€.250r  appliesfor retirement benefits under this chapter befdtaining

a death benefit which is less than 60 percent of the amount spé age of 80.

fied in s.40.25 (1) (ayounded to the next highest dollar amount, 4. The former spouse or domestic partner of a participant who
andany annuity payment error which is less than $2menth s an alternate payee and whom the department cannot locate by
may not be corrected but shall be credited or debited to theasonable &rts, with such dbrts beginning by the enaf the
employer accumulation reserve ahe appropriate insurancemonthin which the participant attains, or would have attained, the
account. However if the amount of unapplied additional €on ageof 65, shall be considered to have abandoned all benefits under
tributionswould increase an annuity payment by s $2 but  the \Wisconsin retirement system on the date on which the partici
is more than 60 percent of the amount specified 4025 (1)@) pantattains, or would have attained, the afj@0. The department
roundedto the next highest dollar amount, the unappéiddi  shall close thealternate payee’account and shall transfer the
tional contributions shall be paid to the annuitanadsmp sum. moneysin the account to the employer accumulation reserve. The
(b) Any overpayment exceeding the limits in.fajto a per departmenshall restore the alternate payeatcount and shall
sonwho cannot be located or which proves to be uncollectide debitthe employer accumulation reserve accordingly ifatier
anyunderpayment exceeding the limits in.gayto a person who natepayee subsequently applies for retirement benefits under this
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chapterbefore the participant attains or wotldve attained the specificallyprovided bystatute. This subsection does not prohibit
ageof 80. correctionof purely clerical errors in reporting or recordicoy:

5. All presumptions undehis paragraph are conclusive uporiributions,service and earnings.
paymentof the benefipayable under this chapter as a result of the (11) AssuMEDCONSENT. The department, its employees, the
deathof the participant to angualifying person, estate or entityfund, the employee trust fund board, the group insurance board
other than the employer accumulation reserve. andthe deferred compensation board are held free from any liabil

(b) All moneys or credits in an account for a person presumiéy for any money retained or paitlaccordance with this section
to have died intestate, without heirs or beneficianto be aban andthe employee, participant or beneficiary shall be assumed to
donedby the person undgrar (a) shall be applied, at the end ofhaveassentednd agreed to any disposition under this section of
the 5th calendar year in which notice is published undefgar themoney due.
to the employer accumulation reserve to reduce future funding (12) Court REVIEW. Notwithstanding s227.52 any action,
requirements. decisionor determination of the board, theésgbnsin retirement

(c) The department shall publish a classatice, under ch. board,the teachers retirement board, the grimsprance board or

985, in theofficial state paper stating the names of persons pi€deferred compensation board in an administrative proceeding
sumedto havedied intestate, without heirs or beneficiagy S allbe reviewable only by an action for certiorari in the circuit
whoseaccounts are presumed to be abandoned undéapand court for Dane County thais commenced by any party to the
the fact that a benefit will be paid, if applied for within the tim@dministrativeproceeding, including the department, within 30
limits under par(a) and if the participant, alternate payee or oth&@ysafterthe date on which notice of the action, decision or deter
personoffers proof satisfactory to the department that the partiéflination is mailed to that partgnd any party to the certiorari pro
pant, alternate payee or other person is entitled tobireefit. Cce€dingsmay appeal the decision of that court.

Suchproof shall include, but is ndimited to, evidence that the (13) BENEFICIARY DESIGNATION. The department may not be

participantdied and thathe person is the beneficiary under giequiredby a court orderor by any other action or proceeding, to
40.02(8). enforceor otherwise monitor the beneficiary designation speci

(d) If any person files a claim within 10 full calendar years aftéied in @ qualified domestic relations order -
the publication of the notice under pé&r) and furnishes proof of ~ (14) ROLLOVERSTO OTHERRETIREMENTPLANS. If a participant
ownershipof any amounts in an inactive account the claim shayho is entitled to receive a lump sum payment or a monthly-annu
be paid on the same basis as if no action had tas@m under this ity certain under €10.24 (1) (f)for which the participant has speci

section. The cost of the benefit shall be afedto the employer fied a term of less than 120 months or an annuity certain of less
accountcredited under pafb). than 10 yearsn duration from the \lgconsin retirement system

(e) Notwithstanding any other provision of the statutes a@fwdwho has an account established under any other retirement

accountsubject to this subsection maat the discretion of the an Io_catedin the United States so directs in writing, on a form
departmentjbe settled by any heicsf ae?jteceased participant orPrescribedy the department, the department shall pay the lump
um payment or the monthly annuity directly to taeticipants

beneficiarymaking application, on a form approved by the depa% h .
ment,certifying the names of any other persons not known by t countunder that other retirement plan for credit under that other
retirementplan. The department shall cease paymenthef

applicants to be deceased and kndyithe applicants to have an . .

: : et onthly annuity payments to the annuitanéccount under the
equalor superiorciaim to the account and certifying that the appl{ntherre%iremen%/ gla?/within 30 days of the written request of the
girr]]t::]nivde no knowledge dfie whereabouts of any of the persongnnuitantor written notice of the annuitasttleath. This subsec

L . . tion shall be applied in compliance with sectitit (a) (31) ofthe

(f) Publication under pa(c) is not required if the present valueinternalRevenue Code pursuant to any applicable federal regula

of the benefit to which a person would have been entitled gns or guidance adopted under the Internal Revenue Code.
attainmenbf age 70 is less than $100, in the calendar year of 1982”1981 ¢ 96391 1983 a. 2001985 a1825.57: 1987 a. 3091989 a. 31

or, in each calendar year commencing after January 1, 1982, 4i#1991 a. 141152 1995 a. 302414 1997 a. 35110, 125 191, 237, 1999 a. 162

i i i la. 63 2003 a. 3202005 a. 153387, 2005 a. 443.265 2007 a. 13ks.12t0
appll_cableamgutl)wt uhnder Ithls pa(ljrag?aphhfor the previous calenc{%ﬁza 2007 & 2352000 5 20180 2015 & 203015 5 B2
yearincrease y the sa ary inaex for that yem Ignoring any Cross-reference: See also £TF 52.20 Wis. adm. code.

ffaCtipn of adollar The provis.ions of this sqbsectipn ;apply 10 Thelimitation period under sub. (10) runs from the date on which beneficaiare
inactive accounts subject to thfaragraph as if publication hadculatedand paid to a plan participant. BensoGates]188 Ws. 2d 389525 N.w2d

. : 78 (Ct. App. 1994).
beenmade in the year the person would have attained age 702' Whatevereffect the Marital Property Act, ch. 766, may have with respect te prop

(9) PAYMENTS OF BENEFITSTO MINORSAND INDIVIDUALS FOUND  ertyrights between spouses, it has rfeafon the Board’ determination of a benefi
; ; ; iary under ch. 40. JacksonBEmployee TustFunds Board230 Ws. 2d 677602
INCOMPETENT. In anycase in w_hl_ch a be_nef_lt amount becomeﬁfw2d 543(CL App. 1999)98-3063
payableto a minor or to an individual adjudicated incompetent, Theboards consistent interpretation of “M& Mrs.” beneficiary designations as
the departmenimay waive guardianship proceedings, and pay thgatingto the identity of the beneficiary on the date of the designation was reason
: s : : able. Jackson MEmployee Tust Funds Boar®30 Wis. 2d 677602 N.W2d 543(Ct.
benefitto the person providing for or caring for the minarto  ,0."1950) 95-3063
the spouse or domestic partnparent, or other relative by blood "Sub.(1) does not permit the division afdeferred compensation account pursuant
i idi i indivi iudi to a qualified domestic relations orde®reiss vPreiss2000 WI App 185238 Wis.
icr)1rcac1)orlrc1)p(E)ltoenn{orowd|ng for or caring fdhe individual adjudicated D 508 815 NWod 54 99- 9961
P ’ o . . . An appeal to théoard was an inadequate remedy under the facts of the case
(9m) Guarbpians. An applicationfor a benefit, a designation becauséhe board does not have the statutory authority to award interest on delayed
i i i _ nefitpayments based either on a clafrunjust enrichment or a takings claim
of a beneficiary °r,aﬂy other docum.ent which has a long te@demrt. I, s. 13. The doctrine of exhaustion of administrative remedies did not
efoCt on a persos rights and benefltS under thIS Chapter andquirean appeal of the departmendismissal ofhe claim to the board before filing
which requires a signature may be signed and bigd guardian a0_0uzrtdaggorg‘lgaﬁlg-\l\gg%iﬂrgintz %fggmployeeﬂst Funds2002 WI App 127255
of the estate when accompanied by a photocopy or facsimile of,an ! ' 8

. i 7 - . Affirmed on other grounds2006 WI 7 287 Wis. 2d 106708 N.W2d 32604-0064
orderof guardianshipssued by a circuit court judge or a register g 6 6

in probate or aircuit court commissioner who is assigned thgg.19 Rights preserved. (1) Rights exercised and benefits
authorityto issue such orders undeB51.73 (1) (9) accruedto an employee under this chapter for service rendered
(10) LimITATIONS ON CORRECTIONS. Service credits granted shallbe due as a contractual right asfhll not be abrogated by
andcontribution, premium and benefit paymemiade under this any subsequent legislative act. The right of the state to amend or
chapterare not subject to correction unless correction is requestegeal by enactment of statutory changes, all or any part of this
or made prior to the end of 7 full calendar years after the datecbpterat any time, howevers reserved by the state and there
thealleged error or January 1, 1987, whichever is,latdess the shallbe no right to further accrual of benefits nor to future exercise
allegederror is the result of fraud or unless another limitation ©f rights for service rendered after thieefive date of any amend
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mentor repeal deleting the statutory authorization for the benefiis retirement system and if all or a portion of the benefit was in
or rights. This section shall nbe interpreted as preventing theaccordwith the law then in éct, that portion othe benefit shall
statefrom requiring forfeiture of specific rights abenefits as a besubject to s40.27 (1) No supplemental benefit shall be paid
conditionfor receiving subsequently enacted rights and benefitaders.40.27 (1)with respect to any portion of a benefit which
of equal or greater value to the participant. wasnot granted in accordance with the law then factf

(2) Any person, or if theperson dies prior to applying for a (g) After January 1, 1982, each member of a pension fund
benefitthen anybeneficiary of that person, who is a participant iereatedunder s61.65 1975 stats.or s. 62.13 (9), (9a) or (10),
the Wisconsin retirement fund or a member of either stege 1975stats., who was an actively employed member offtivat
teachersetirement system or the Milwaukee teachers retiremesn March 30, 1978, shall continue to have benefits and obligations
fund on the day prior to January 1, 1982, and who becomes a glaterminedin accordance with the applicable provisions of s.
ticipating employee in the Wconsin retirement systemmay 61.65 1975 stats., or s. 62.13 (9), (9a) or (10), 1975 statspafmlit
requestprior to application for any benefit frothe system, that by the Wsconsin retirement system, except that for any member
the amount of and eligibility for benefits from theistonsin whose employment terminates after Mag;1984, the monthly
retirementsystem be determined in accord with ltues in efect  pensionshall equal 55 percent of ttieembets monthly com
on that datebut the election shall be totally in lieu of any benefipensation. The provisions of $10.23 (1) (f)relating to compul
amountor eligibility provided by this act or any subsequent acgory retirement shall not apply to those actively employeir:

(2m) Any person who is a participant in thésabnsin retire  Pers- ) .
mentsystem before March 9, 1984, and who is not subsequently(h) This subsection does not apply to any pension fund oper
a participating employee in thei®¥¢onsin retirement system shallatedby a 1st class city in accordance wit62.13 (10) (h)1975
continueto have the amount of, and eligibility fahe persons ~ stats.
benefitsdetermined in accordance with the statute=fétt on the (5) Forthepurpose of complying with sectietdl (a) (7) of
datethe person terminated aparticipating employee in theigv  the Internal Revenue Code, a participant shall be gé@ent
consinretirement system, buhe form of payment, processingvestedin, and have a nonforfeitable right to, his or her retirement
proceduresand accounting controls shall be determined imenefitsupon attainingeligibility for the retirement benefits. A
accordancavith this chapter participantshall also be 100 percent vested in, and have a rRonfor

(3) Any person who is a participant in theisabnsin retire  feitableright to, his or her accumulated employee contributions at
mentfund or a member of either the state teachers retirement s/stimes. In the event of a termination of, or a complete discon
temor the Milwaukee teachers retirement fund prior to Januaryttnuanceof employer contributions to thei¥¢onsin retirement
1982, and who does not subsequently become a participat®¢pteém, a participant shall be 100 perosested in, and have a
employee in the Wconsin retirement system, shall continug}onforfeitableright to, his or heaccrued retirement benefits. All
exceptas provided in 10.08 (8) to have the amount of and eligi SUch benefits are nonforfeitable to the extantled. For the pur
bility for the persors benefits determined in accord with the-sta0seof complying with sectiort01 (a) (8) of the Internal Revenue
utesin effect on the date the person terminated as a participatiﬁgde:any forfeitures of benefitsy participants or former partici
employeein the Wsconsin retirement fund or as an active menpantsof theWisconsin retirement system may not be used to pay
berof the state teachers retirement system or Milwaukee teactRggefitincreases.
retirementfund, but the form of payment, processprgcedures , Histoy: 1081.c. 961983 a. 1411967 a. 403.256 1989 a. 56353 1997 . 26
andaccounting controls shall letermined in accord with this ™ Aj participants who have benefits accrued are protected by sub. (1) from the abro

chapter. galtionof those ber;]efits unless the benefits are replaced by benefits of equal or greater
. alue. Statutory changes to ch. 40 may be made as long as accrued benefits are not
(4) (@) The department shall assume, and be responsible ﬁBFogated.Nonstatutory distributionsade by1999 Wis. Act 11 did not abrogate
all authority previously exercised by village or citjicils rela  accruedbenefits nor did they violate the constitutional protections against the taking
tive to pension funds and benefits provided undén s 1975 of propertyor impairment of contract. Mtonsin Professional Police Association,
Inc. v. Lightbourn,2001 WI 59 243 Wis. 2d 512627 N.W2d 8Q 99-3297
stats.,and s. 62.13 (9), (9a) and (10), 1975 stats., except the gov g 9 ? 0

erningbody of the employer shall exercigee authority provided

underthe first sentence of 62.13 (9) (c) 3.1975 stats. SUBCHAPTERII
(b) The liabilities of each pension fund terminatecthgpter
182, laws of 1977shall be accounted for and paid by thisabin- WISCONSIN RETIREMENT SYSTEM
sin retirement system in accord with procedures set forth in this
subsection. 40.20 Creation. A Wisconsin retiremensystem is created,

including the benefits provided by this subchaptire disability
gnhnuitiesprovided by s40.63and the deathenefits provided by
$s.40.71and40.73 For purposes of determining an emplogee’

. . . eligibility for social security coverage ontite former stateeach
(d) Each employer &cted by thisubsection shall reimburse o &'retirement systerand Milwaukee teachers retirement fund

the Wisconsin retirement system for all payments made under pg e |ocal police and fire pension funds established under s.
(f) or(g) as a resulbf employment with that employePayments 61.65(1), (6) and (7), 1975 stats., and s. 62.13 (9) (e), (9a) and (10)

madeunder s40.27are not included as payments for which thgy ‘54 (g), 1975 stats., shall continue to be consideepdrate
Wisconsinretirement system is to be reimbursed. The re'mbur%tiremems'ystems but for all other purposes thisabnsin retire

mentsdue from the employer under this paragraph shallfsetof o vstem is a continuation of theidbonsin retirement fund.
by application of contributions made under. &), applied by the History: 1981 c. 961987 a. 403,256
departmentt times determined by it, and by any contributions ’ ' B
madeunder s41.60 (2) (a) 1land2., 1977 stats., which have not40.21 Participating employers. (1) Any employer shall be
beenapplied prior to January 1, 1982. included within and thereafter subject to the provisions of tise W

(e) All amounts due under this subsection shall be paid consin retirement system by so electing, through adoption of a res
accordancavith procedures established by the department.  olution by the governing body of the employer

Each benefit being paid underéd..65 1975 stats., or s.  (2) Any employer who elected or was requiregtsticipate

62.13(9), (9a) or (10), 1975 stats., on March 30, 1978, shall betheWisconsin retirement fund under4d..05 1979 stats., shall
continuedin full force and dect, on the terms and conditionsbe included in the W§consin retirement system on the same basis
under which the benefit was originally granted, regardless @sthe employer was included in theédtbnsin retirement fund.
whetherthe granting was iaccordance with the law then irfiest, (3) Every employer authorized by law to employ or pay the
but after January 1, 1982 each benefit shall be paid by theoW salariesof teachers, who is not otherwise a participagingployery

centof salary
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is a participating employer with respettt teacher employees option of becoming participating employe@s the Wsconsin
only. RetirementSystem. If an employee elects to become a participat

(3m) A city—county health department that is establishétig employee, the employee shall make election in writing on
unders.251.02 (1m)that is subject to £51.02 (1r)and that is aform provided by the department before tHeefve date that
not otherwise a participating employeis a participating theemployer becomes a participating employer
employerwith respect to its employees who are included in-a col History: 1981 c. 961987 a. 3091987 a. 403.256, 1989 a. 565.259 1993 a.
lective bagaining unit for which a representative is recognized g3 2001 a. 162015 a. 174187. , o
certified under subchlV of ch. 111 and s ot required to adopt,, U8 s rospectue mardatoysonsi Retrement Sysem soverage |
a resolution electing to participate in theisdébnsinretirement policeand firefighter employees included in thés¢onsin Retiremerfeund prior to
systemor provide notice of such election to the department undearch31, 1978.75 Atty. Gen. 34
sub.(1).

(4) Every city or village which was subject to64..65 1975 40.22 Participating employees. (1) Except as provided in
stats.,and s.62.13 1975 stats., on or before March 30, 197gub.(2), each employee currently in the service of, and receiving
excepta city of the 1st class, which is not otherwigmeticipating €arningsirom, astate agency or other participating employer shall
employer,is a participating employer but onlyith respect to be included V\_/lt_hln 'the provisions of thedtbnsin retirement sys.
presentand future employees s police and fire departmentstemas a participating employee of that state agency or participat
specifiedby s. 61.65 (6) and (7), 1975 stats., anéPs13 (9) (e), ing employer
(9a)and (10) (f) and (g), 1975 stats. (2) No person may be included within, or receive benefits

(5) Wheneverany employer is created, the territory of whicfirom, the Wisconsin retirement system for any service if any of the
includesmore than one-half of tHast assessed valuation of arfollowing conditions apply:
employer which at the time of creation was a participating (a) Except as provided in sul2m), the employee was a partic
employeron a basis other than that specified in $8Jor (4) and  ipatingemployee before July 2011, and is not expected to work
the employer so createassumes the functions and responsibilat least one-third of what is considered full-time employment by
tiesof the previous employer with respect to the terrjtthign the  the department, as determined by rule.

employer so created shall automatically be a participating (3m) Except as provideih sub.(2r), the employee was ini
employerfrom its inception, but no prior service credits shell tially employed by a participating employer on or after July 1,
providedfor any personnel of the employer unless the new partigly) 1 andis not expected to work at least two-thirds of what is

patingemployer adopts a resolution as provided in €p.Ifa o qideredfull-time employment by the department, as deter
resolutionis adopted, no employee shall receive prior Serv"fﬁinedby rule '

creditfor any period of service which waseviously covered b
aretirementys?/stem. " Y y (b) The employes’expected duratioof employment is less

(6) (a) Any employer electing tbe included within the provi thanone year ) L
sionsof the Wsconsin retirement system accordance with this _ (€) The employee is excluded from participation bgG21
sectionmay in the resolution and in the certifiedtice of election (3) or (4).
recognizel00 percent, 75 percent, 50 percent, 25 percent or nongcm) The employee is excludéem participation by s40.21
of the prior creditable service of its employees earned by t®.
employeesvhile employed by the employéf the same percent  (d) The employee is subject to4€.19 (4)provided that con
ageof each employes’prior creditable service is recognized. triputionsand benefits shabie paid as provided by that subsec
(b) Any employer which recognizes less thanoélthe prior tion.
creditableservice of its employees under p@) may adopt  (e) The employee is subjectaocontract involving the furnish
anotherrﬁso_luthﬂ as provided in this slectlon, |ntt:1réasf_|nged&mh ing by the person of more than the persqrérsonal services.
persorwho is still a participating employee on théeetive date ¢ 1o employee is a member of a retirement system of a 1st
of the increase determined under this section, the percenttge Oglasscity and wasan employee of a technical college district

employee’sprior creditable service which is recognized to ohe .
the higher levels provided by pdgr) provided the accumulated createdunder ch38 or.1 the d"’,‘te the district yvas f:reated.

() Whenever the percentage of recognized pieditable or by the University of Wsconsin Hospitalsind Clinics Author

serviceis increased as provided in @), the employecontriby |y @S a student assistant or employee in training or is appointed
tionscomputed under €0.05 (2)shall be increased to reflect thePY @ School or other education system in which the person is regu
value of the increasegbrior creditable service being granted!ary enrolled as a student and is attending classes to perform ser
amortizedover the remainder ahe funding period provided for V|ceS|n_(:|dentaI to the persamtourse of study at that school or
prior creditable service costs of that employer educationsystem. o S

(7) (a) Subjectto pars(b) and(c), any employer that elects _(9m) The employee is initially employed by a participating
to be included within the provisions tife Wsconsin Retirement €mployeron or afterApril 23, 1992, is under the age of 20 and is
Systemunder sub(1) on or after March 2, 2016, may elect to béegul_arly enrolled_,or is expected to_be r(_egularly enrolled, as a
aparticipating employer only with respect to employees hored full-time student in a school, as defined i1%8.257 (1) (d)
or after the date on which the employer elects to participate in the(h) Theemployee is teaching while on leave from an educa
WisconsinRetirement System. Any employer that makes such @anal institution not a part ahe University of Visconsin System,
electionshall do so in writing on a form provided by tikepart if the person is a visiting professwisiting associate professor
ment. visiting assistant professor or visiting lecturer at the university and

(b) Any municipal employer that elects to be included withiif the employment at the university is all within 12 consecutive
the provisions of the léconsin Retirement System under sab. calendamonths. If the employment at the university is continued
on or after March 2, 2016, may choose not to include any of keyondthe 12—-month period the person shatlthe start of the

public utility employees. 13th consecutiveealendar month of employment, come under the
(c) Any municipal employer that elects to be included withifystemfor future service.
the provisions of the \lgconsin Retirement System under gub. (i) The employee contributes to the employee retirement sys

on or after March 2, 2016, and thelects to be a participating temof the county of Milwaukee if the person was contributing to
employerunder par(a), may offer its current employees thethatsystem on September 10, 1959.
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(i) The employee is employed by a transportation system irployeereceives a benefit under40.23 40.25 (1)or (2) or
positionthat is excluded from the ¥€onsin retirement system 40.63

andis included in another retirement system undépsl023 (4) For purposes of $10.02 (25) a person who is emp|0yed
(k) The employee is eligibl® receive similar benefits from by a state agency shall be deemedhave become a state
any other state covering the same service and earnings. employeeon the date the person becomes a participating state

(L) The employee is employed by a participating employ&mployee. No participating employee may be included under s.
afterthe person becomes an annuitant, unlessehsce is after  40.52(3).
the annuity is suspended unde#8.26 (5) A determination as to whether an employeerheisor will

(m) Notwithstanding suk(3m), the employee was formerly meet the actual or anticipated performance of duty or other
employedby MilwaukeeCounty is a state employee described if€quirementsof this section shall be made by the employer in
5.49.825 (4)or (5) 0r49.826 (4) and is a covered employee unde®ccordancevith rules of the department. The department may by
the retirement system established undéepter201, laws of rule identify circumstancesnd establish procedures under which
1937 pursuant to 49.825 (4) (c)or (5) (c)or 49.826 (4) (c) eligibility for participation shall be basewh combined employ

(2m) An employee who was a participating employee befoFBemWhen aperson Is employed by 2 or more employ_ers.
July 1, 201, who is not expected to work at least one-third of (6) Notwithstandingsubs. (1), (2), (3), (4) and (5), if an
whatis considered full-time employment by the department, §§'ployee’semployment with an employer terminates after
determinedby rule, and who is not otherwise excluded under supgriodof service of less than 30 calendar days, the employee is
(2) from becoming a participating employee statome a par eligible for retirement coverage for that period of service. This
ticipatingemployee if he or shis subsequently employed by thesubsectionshall not apply to employment covered undab.

stateagency or other participating employer either of the fol  (3m) and shall not &ct an employes’eligibility for insurance
lowing periods: coveragdor that period of service.

: . . istory: 1981 c. 96386, 1989 a. 131991 a. 1521993 a. 3991995 a. 2161997
(a) At least one year for at least one—third of what is consider, .@9‘ 11é 1999 a. 15672 2001 a. 1042009 a. 1528 2011 a. 32 2013 a. 20

full-time employment by the department, as determined by rumjsa. 174
or, for an educational support personnel employee, at least one
yearfor at least one—third of what is considered full-time employt0.23 Retirement annuities. (1) (a) Except as provided in

mentfor a teacher par.(am), anyparticipant who has attained age 55, and any protec
(b) At least 600 hours in the immediately preceding 12-monfiiy€ 0ccupation participant who has attained age 50, on or before
period. the annuityeffective date shall be entitled to a retirement annuity

- - in accordance with the actuarial tables ifeef on the d&ctive
ing(ggpﬁ)r;gmﬂoée:ﬁ\gr ?u\{;l/af, '%ﬂgoﬁ?ggygz)gc‘ggg Itf)lp\)/sct)rk dateof the annuity if th? partfmmanr: submits an appllcatloraf?lr
atleast two-thirds of what is considered full-time emponmentv\tlfigt'Lemelrl'tan.nu'ty orll a form furnished by thepartment and a
the department, as determined by rule, and who is not other et efo meg_ Qpp Y
excludedunder sub(2) from becoming a participating employee, 1. The participants separated, regardless of cause, and con
shallbecome a participating employee if he or steufssequently tinuesto be separated until the annuityeetive date, from all
employedby the state agency or othgarticipating employer for employmentmeeting the qualifications for inclusion specified in
eitherof the following periods: s.40.22for any participating employer

(a) At least one year for at least two-thirds of whatdssid 2. The participant is not on authorized leave of absence from
eredfull-time employment by the departmeas determined by @ny participating employer
rule, or, for an educational support personegiployee, at least (am) 1. In this paragraph “part-time service” is servica in
oneyear for at least two—thirds of what is considered full-timposition normally requiring actual performance of duty during

employmenftfor a teacher fewerthan 1,044 hours per calendar year
(b) At least 1,200 hours in the immediately preceding 2. Any participant who has attained age 55 and istzopaf
12-monthperiod. ticipantbecause of employment other than part-time service as an

(3) A person who qualifies as a participating employee Sh§||#ectedofficial and who is also a participating employee because

beincluded within, and shall be subject to, thesténsin retire  Of part-time service as an electefi@al may, after termination
ment system édctive on one of the following dates: of all covered employment other than service as a part-time

(a) The employés efective date of participation if the personelectedofficial, waive further participation under the fund fas

is anemplovee of that emplover on the emplosafective date " her current, and any future, part-time service as an eleéited of
ploy . ployer : ployer cial. Any election under this paragraph is irrevocable andés-ef
andhasmet all requirements for inclusion on or prior to thégef

tive date tive beginning the day after the date of election. Notwithstanding
) ) ) par. (&), any participant who elects under this paragraph may
(b) 1. The first day after completion of one year of employieceivea retirement annuity for all service under the fund credited
ment for at least one-third of what is considered full-timgg the participant to the date hestre elects. The date a participant
employmenby the department, as determined by rule, if the pefjectsunder this paragraph is deemed to be the date of separation
sonbecomes a participating employee under &im) after the  from the last participating employer by which that participant was
employer’seffective date of participation. employed.
2. The first day after completion of one year of employment 3. No participant who electsnder subd2. may have his or
for at least two-thirds of what is considered full-tie@ploy  per annuity suspended under49.26 (1)because of earnings
ment by the department, as determined by rule, if the persgitejvedfor any part-time services as an electditiaf.
becomesa participating employee under sul@r) after the () Eycept as provided in pabm) all retiremen@nnuities
employer sejfectwe date of part|C|p.at|on. i .. shallbe efective on the day following, or on the first day of a
(c) The first day of employment if the person is a participatingonthfollowing, the date oeparation from the last participating
employeenot covered under pgg) or (b). employerby which the participant was employed, as specified by
(3m) Any employee who becomes a participating employeke participant in the written application for the annuijowevey
shall continue to be a participating employee notwithstanding suhe date shall not be more than 90 days prior to the date of receipt
(2) (a)or(b) for periods of subsequent employmeiith that state of the application by the department. The participant may specify
agencyor other participating employer unless #gmployment thatadditional contribution accumulations shall betapplied to
with the state agency or other participating employer is terminaggvide an annuity until a subsequent application is filed for an
for 12 or more consecutive calendar months or untBss annuityto be paid from the additional contribution accumulations.
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31 Updated 13-14Wis. Stats. PUBLIC EMPLOYEE TRUST FUND 40.23

The subsequent application shall be made as specified under sub2. For eachparticipant for creditable service as an elected
(4) or the department shall automatically distributedbeumu  official and for executive service, dsfined under €10.02 (31)
latedadditional contribution accumulations as a lump sum.  1985stats., 1.8 percent.

(bm) If an application by a participant age 55 or peeby a 3. For each participant, subject t@l@s 1l and XVIII of the
protectiveoccupation participant age 50 or gvierr long—term federal social security act, for service as a protective occupation
disability insurance benefits is disapproved under rptesnut  participant,1.8 percent.
gatedby the department, the date which would have been the 4. For each participant not subject itl€E Il and XVIII of the

effective date for the insurance benefits shall be the retiremeagteralsocial security act, for service as a protective occupation
annuityeffective date if requested by the applicant within 60 daysarticipant,2.3 percent.

of the disapproval orif the disapproval is appealed, within 60 ) The amount, if anwhich can be provided by accumulated

daysof the final disposition of the appeal. _ employeeand employer additional contributions credited to the
(c) No application specifying an annuityfettive date later Participant’saccount.

than60 days after the date of its receipt by the department&hall 4y 't the annuity éective date is prior to the normal retirement

acceptedunless the participant files the application on or aftef,o o the participant, the annuity amount computed under par

Januaryl of the calend_ar.year in whlc;h the_ participant attains t g) shall be reducea as recommended by the actuary and

ageof 69.5 years specifying an annuityesftive date that begins approvedby the board, by percentage or percentages of the

beforeApril 1 of the calendar year following the calendar year i, ntof the annuityfor each month and any major portion of a

which the pgrtlupanF attains the age o_f 70_'5 years. . month between the &fctive date of the annuity and the pattici
(d) Notwithstanding pafc), an application for an annulity to pant'snormal retirement date.

be effective on the day following termination of employment may (€) The amount of the annuigomputed under pagb) shall

befiled prior to the employeg’anticipated termination date. TheD reduced by the amounts, determined undé2.844 (4) (bpnd
anticipatedermination date shall be stated in the application a 1979 sta%/s 42 246 (1)’ (€)1979 stats SLé 77 (3) (band
the department shall not make an annuity payment until t;s 11979 stats., and 42.79 (1) (e) 1979 stats., for those teacher
employeehas terminated. participantsspecified in those sections.

(e) Whenever it is determined that an annuifgafve date is . - -
incorrect,the annuity déctive date shall be corrected and an&rééermi c-irphaetifrcl)glglogvr;npglog/rggsg)f?:r?\El)glr)ér? rgyltgé)zrtlmpants who

relatedcomputational and payment adjustments shall be made. : L : . .
(a) The retirement annuity in the normal form is a straight life

() Any participating employee mée retired by the employer d : -
afterattainment of the employeehormalretirement date, under annuity payable for thg life c_)f the annuntgnt. o
(b) Except as provided in 40.26 subject to the limitations

pO“iIeiisﬁgﬁgif: dok;ya?erggrdaltcl)aw ct)kr\f);gi)lgggcept. undersectiod15 of the Internal Revenue Codbeg initial amount
' - ) of the normal form annuity shdle an amount equal to 70 percent,
2. Each elected btial's and eat’:h shefis employment shall o 65 percent for participants whose formudde is determined
be continued to the end of thefiefal’s or sherif's term of ofice  ngerpar (e) 3. or 85 percent for participants whose formula rate
andto the end of each subsequent term fi€@to which elected. 5 getermined under p&e) 4, of the participang final average
4. Any employer mayin a collective bayaining agreement, earnings plus the amount which can be provided under (ors.
limit its right to require retirement. and(d) or, if less, shall be in the monthly amount equal to the sum
(2) Exceptas provided in £40.19 (2) this subsection applies of the amounts determined under p&r}.(d) and(e) as modified
only to participants who are not participating employees aftéy par (f) and in accordanosith the actuarial tables infett on
March9, 1984. The retirement annuity in the normal fetmall theannuity efective date. Ithe participant has creditable service
be an annuity payablr the life of the annuitant with a guaranteeinderboth par(e) 4. and another category under.faj, the per
of 60 monthly payments. Except as provided in &ipthe initial centapplied under this paragraph shall be determined by multiply
monthly amount of the normal form annuity shall be the amouittg the percent that each type of creditable service is of the partici
which, when added to the OASDHEnNefit, equals 85 percent ofpant’stotal creditable service by 85 percent and 65 percent or 70
the participants final average earnings plus the amount which cgercentrespectivelyand adding theesults, except that the result
be provided under par§a) and(c) and adjusted under pagd) and ing benefit may not be less than the amount of the normal form
(e) o, if less, shall be in the monthly amount equal to the sumafinuitythat could be paid based solely on the creditabteice
the amounts determined under p4gs, (b) and(c) as modified by underpat (e) 4.
pars.(d) and(e) and in accordanceith the actuarial tables in  (c) The annuity which can be provided from a sum equal to 200
effecton the annuity ééctive date. percentof the excess accruing after June 30, 1966, for tepaher
(a) The annuity which can be provided from a sum equal to 20¢ipants,or December 31, 1965, for all other participants, of the
percentof the excess accruing after June 30, 18fGeacher par participant'srequired contribution accumulation reserved dor
ticipants,or December 31, 1965, for all other participants, of theariable annuity over theamount to which the contributions
participant'srequired contribution accumulation reserved dor would have accumulated at the core annuity divisiéecéfe rate
variable annuity over theamount to which the contributionsif not so reserved. If the participantquired contribution aceu
would have accumulated if not so reservdtithe participang mulationreserved for a variable annuity is less than the amount to
requiredcontribution accumulation reserved for a variadau  which the contributions would have accumulated at the @one:
ity is less than the amount to which the contributions would haig division effective rate if not reserved, the annuity shall be
accumulatedf not so reserved, the annuity shall be reduced by theducedby the amount which could be provided by a sum equal
amountwhich couldbe provided by a sum equal to 200 perceno 200 percent of the deficiency
of the deficiency (d) The amount, if anywhich can be provided by accumulated
(b) A monthly annuity in the normal form computed on themployeeand employer additional contributions credited to the
basisof the participans final average earnings and creditable separticipant’saccount.
vice, if the annuity becomesfeftive on or after the normal retire () A monthly annuity in the normal form computed on the
ment date of the participartetermined by multiplying the paric basisof the participans final average earnings and creditable ser
ipant's final average earnings bthe participant creditable vice, if the annuity becomesfettive on or after the normal retire

serviceand the following applicable percentage: ment date of the participamtetermined by multiplying the partic
1. For each participarfor creditable service of a type notipant’s final average earnings bthe participans creditable
otherwisespecified in this paragraph, 1.3 percent. serviceand the following applicable percentage:
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40.23 PUBLIC EMPLOYEE TRUST FUND Updated 13-14Wis. Stats. 32

1. For each participarfor creditable service of a type not (g) The employer may pay to the department part or all of the
otherwisespecified in this paragraph that is performed before Jatosts of the actuarial reduction applicable to a participating
uary 1, 20001.765 percent; for such creditable service that is pamployeeunder parf), and the actuarial reduction for the amount

formedon or after January 1, 2000, 1.6 percent. paid may not be applied under 8 if all of the following condi
2. For eacthparticipant for creditable service as an electedPnsare met:
official or as an executive participating employee thgves 1. The employer has elected to pay part or all of the costs of

formedbefore January 1, 2000, 2.165 percent; for such creditatiie required actuarial reduction, the action fective after June
servicethat isperformed on or after January 1, 2000, but befoR9, 1990, and the employer has not taken any attioescind the
June29, 201, 2 percent; and for such creditable service that étection.
performedon or after June 29, 2011.6 percent. 2. The participant voluntarily terminates employment with
3. For each participarsubject to titles Il and XVIII of the fed the employer after June 30, 1990, and after the employer elects
eral Social Security Act, for service as a protective occupatiamdersubd.1.
participantthat is performed before January 1, 2000, 2.165 per 3. The employer pays to the department théedihce, as
cent;for such creditable service that is performed on or after Jagiéterminedby the department, between the actuarial cost of the
ary 1, 20002 percent. annuity which would have been paid if the employer had not
4. For each participant not subjgattitles Il and XVIIl of the electedunder subdl. and the actuarial cost of the annuity pay
federalSocial Security Act, foservice as a protective occupatiorable. The amount so paid shall be credited as employer current
participantthat is performed before January 1, 2000, 2.665 peservicecontributions under €0.05 (2) (a)and shall be included
cent;for such creditable service that is performed on or after Jamith the first payment made unde#8.05 (2)after thedepartment

ary 1, 20002.5 percent. notifiesthe employer of the amount due.
(em) 1. For the purpose of determining the applicable percent (3) (a) Except as provided in paib), the initial monthly
agerate under pace), all of the following shall apply: amountof any retirement annuity in the normal form shall not be

a. Any creditable service forfeited by a participatingeSSthan the money purchase annuitiich can be provided by
employeebefore January 1, 2000, and which is subsequen@Plyingthe sum of the participastaccumulated additionahd
reestablishedy the participating employee underg.285 (2) requiredcontributions, including interest credited to #eeumu
(a), shall be considered thave been performed before Janylations,plus an amourfrom the employer accumulation reserve
ary 1, 2000. equalto theparticipants accumulated required contributions, less

: : : any accumulatectontributions to purchase other governmental
b. Any creditable service received under8.285 (2) (b) yviceunder $40.25 (7) 2001 statg., or 40.285 (2)g(b)0 fund

whichis based on service performed before January 1, 2000, sgﬂl L . -
. annuity in accordance with the actuarial tablesfecebn the
be considered to have been performed before January 1, 200 hnuity eflective date.

¢. Any creditable military service received undetG02 (15) (b) For a participant who initially becomes a participating

(c), which is based on creditable service performed before JagH1 :
: ployeeon or after July 1, 21 the following shall apply for
ary 1, 2000shall be considered to habeen performed before purposesf calculating a money purchase annuity under(ajr

January 1, 2000. L . .
y 5. If the participant hakess than 5 years of creditable service,

2. This paragraph shall only apply to participants who are p ;
ticipating employees on or after January 1, 2000. %ﬁe amount from themployer accumulation reserve shall equal

(er) For a participant who initially becomes a participating (4) (a) Subject to all requirements under section (a) (9) of
employeeon or gﬁer July 1, 201 the following shal.l apply: _theInternal Revenue Codend federal regulations applicable to

5. Ifthe participant hakess than 5 years of creditable servicgnat section, which relate to a governmental plan, as defined in
the annuity amount under pge) shall be 0. sectio14 (d) of the InternaRevenue Code, the department shall

(f) 1. If the annuity déctive dates before the normal retire distributeto theparticipant the entire amount that is credited to the
mentdate of the participant, the annuity amount computed undgcount of a participant under thés@bnsin retirement system no
par.(e) shall be reduced by 0.4 percent for each full month, ataterthan the required beginning date, unless the department dis
for each partial month including at led&t days, before the paric tributesthis amounts an annuity or in more than one payment.
ipant'snormal retirement date, except as provided in subds. If the department distributes tlimount as an annuity or in more
4. thanone payment, the department shall begin the distribution no

2. For a participantvho terminates covered employment ofater than the required beginning date.
or after July 1, 1990, and whose annuity is computed under par(b) In the calendar year immediately preceding the calendar
(e) 1.or2., the 0.4 percent reduction of the annuity amount undggarof a participans required beginning date, if the department
subd.1. shall be reduced by subtracting from the 0.4 percent distributes the amount that is credited to the account of a partici
amountequal to 0.00111 percent for each month ofeditable pant under the Wconsin retirement system @form other than
service,except as provided in subds.and4. asa lump sum payment, the department, sulieell require

3. Subdivisior?. shall not apply to those months specified ifinentsunder the Internal Revenue Code, shall calculate the dis
subd.1. thatprecede the date on which the participant attains tiiéution to the participant according to one of the following:

ageof 57. 1. The life of a participant oif the annuity is in the form of
4. The resulting percentage by which #renuity amount is ajoint andsurvivor annuitythe joint lives of the participant and
reducedunder subd2. may not be less than zero. the named survivor

(fm) Notwithstanding s40.02 (17) (intro.)for purposes of 2. For an annuity authorized unde#8.24 (1) (f) a term cer
determiningcreditable service under pdf) 2., a participang tainnot to exceed the life expectancy of the participani dre
amountof creditable service iany annual earnings period shalgnnuityis in the form of a joint and survivor annyitige joint life
betreated as the amount of creditable service that a teacher wgXgectanciesf the participant and the named survivor
earnfor that annual earnings periodo e eligible for the treat (c) If a participant during the calendar year in which he or she
mentprovided by this paragraph, the participant must have ear@thins69.5 years, or the alternate payee dutiregcalendar year
only a partial year of creditable service in at least 5 of the 10 annimadvhich the participant attains 69.5 years, does not apply before
earningsperiods immediately preceding the annual earning@®cember3l in that year for a distributiasf the amount that is
periodin which the participant terminated covered employmertdreditedto the account of a participant undes Wsconsin retire
This paragraph does not apply to service credited und€r.62 mentsystem, the department shall begffective the following

15). January lanautomatic distribution to the participant or alternate
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payeein theform of an annuity specified underd€.24 (1) (cor 40.24 Annuity options. (1) Except as provided in subg)
asdetermined by the department by rule. If the department make¢4) and(7), any participant who is eligible to receiveedire

an automatic distribution under this paragraph, lle@eficiary mentannuity in the normgbrm may elect to receive the actuarial
designatiorfiled with the department before the date on which theguivalentof the normal form annuity in any of the following
department begins the automatic distribution isongerapplica  optionalannuity forms:

ble under ss40.71and40.73 Unless the participant or alternate  (a) A straight-life annuity terminating at the deaftihe annu
payee files a subsequent beneficiary designation with the depagint.

mentafter the date on which the department begins the automatiqpy A straight lif ity with t f 60 thiv-
distribution, the department shall pay any death benefit as prﬁﬁ;(nt)s. straight fife annuity with a guarantee o monthly-pay

videdunder 540.'02 (8). (2) 2. . - (c) An annuity payable for the life of the annuitant with a guar
(d) If a participant dies after the department begins to distribfeeof 180 monthly payments.
theamount that is credited to the account of a participant under t e(d) An annuity payable for the life of the annuitant, and after

Wisconsinretirement system, but before the entire amount in t :
cond ' i death of the annuitant, monthly payments as elected by the par
accounthas been distributed, the department shall distribute i0ant of either 100 percent or 75 percent of the amount of the

_rerphainingportionf ((ij t?gbatt:_count |a t Ite%sLastrr]apidlyt_as Is ?ro:?icti nuitypaid to the annuitant to be continued to the named-survi
In the manner ot distribution Selected by the participant. r, for life, who was designated by the participant in the original
beneficiarydoes not apply to the department to continue the d%pplicationfor an annuity If the participants annuity eective
tribution, within a period specified by rule, the departmsmll ateis on or after January 1, 1992, ibithe department specifies

pay the remaining distribution to the bengfnmary as a lump SUr, o fier date that is not earlier than April 23, 1992, on or after the

(€) 1. Subject to subd2. to 4. and section 401 (a) (9) of the gatespecified by the department, and if teth of the named sur
InternalRevenue Code, if participant dies before the distributionyiyor occurs before the death of the annuitant and beforfirshe
of benefits has commenced and the participareheficiary is the gay of the 61st month beginning after the annuifgetve date,
spouseor domestic partnethe department shalegin the dis  the annuity option under this paragraph shall be converted to the
tribution within 5 years after the date of the participgiaath.  annyityoptionunder par(a) and, beginning with the annuity pay

2. Subject to sectiof01 (a) (9) of the Internal Revenue Codementfor the first month beginning after the death of the named
if the spouse or domestiartner files a subsequent beneficiargurvivor, the annuity amount shall be the amount that the annui
designatiorwith the department, the payment of thstribution tantwould be receiving on that date if tharticipant had elected
may be deferred until the January 1 of the year in which the partithe annuity optiorunder par(a) in the original application for an
pantwould have attained the age of 70.5 years. annuity.

3. Subject to sectiof01 (a) (9) of the Internal Revenue Code, (e) A reduced annuity payable in the norreain or any of the
if the spouse or domestic partner doesapply for a distribution, optionallife forms provided under this section, plus a temporary
the distribution shall begin as an automatistribution as pro annuity payablemonthly but terminating with the payment pay
vided under subdL. or under par(c), whichever distribution date able in the month following the month in which the annuitant
is earlier attainsage62. If the annuitant dies before the end of the final pay

4. Subiject to sectiof01 (a) (9) of the Internal Revenue CodeMent, the remaining paymentsf the temporary annuity certain
if the spouse or domestic partner dies, but has designated a $i23llbe made to the named survivoribthere is no living named
beneficiarythe birth date of the spouse or domestic partner shirvivor, in accordance with ¢0.73 (2)to the annuitant benefi
be used for the purposes of determining the required beginni#ig'y- Itis the intent of this option that so far as is practicable the
date. amounts of the life annuity and temporary annuity shatidier

; .mined so that the annuitasttotal anticipated benefits frothe
5. The department shall specify by rule all procedures relati ne . ; g
to an automatic distribution to the spouse or domestic partn dhand irr(])rg T;‘]S tc))r thnrlma:jry %)AS?,[H! bene}?t va'" be ége same
Theserules shall comply with the Internal Revenue Code. eachmonth both betore and after attainment ot age bz.
(f) If a participant dies before the distribution of benefits has, (f_ From accumulated additional contributions made under s.
commencedind the beneficiary cannot delay the autonadig .05(1) (@)5. only, an annuity certain payable for and terminat

mentof benefits under sectiafd1 (a) (9) of the InternaRevenue N9 after the number of months specified by the applicant, regard
Code,the beneficiary shall do one of the following: lessof whether the applicant dies before or after the nuraber

onthsspecified, provided that the monthly amount of the annu

1. Electa lump sum payment by December 31 of the Sth C"g;/ certain is at least equal to the minimum amount established
endaryear after the date of the participardeath. unders. 40.25 (1) (a) Subject to the period of distribution
2. Elect an annuity benefit, not to exceed his or her life expgequiredunder s40.23 (4) (b) 2.the number of months specified

tancy,by December 31 of the calendar year after the date of tigallnot exceed 180 and shall not be less than 24. If the death of
participant'sdeath. the annuitant occurs prior to thexpiration of the certain period,

(9) Nothing in this subsection shall be construed to cate theremaining payments shall be made in accordance witha3
benefit,lump sum payment option or form of annuity not other(2) without regard to any other annuity paymepagable to the
wise expressly provided for in this subchapter beneficiary. An annuity under this paragraph may be initiated

(h) Death and disability benefits provided under this chapt@fior to any other annuitgmount provided under this subchapter
arelimited by the incidentabenefit rule under sectiatd1 (a) (9) andprior to age 55 if all other qualifications for receiving an annu
(G) of the Internal Revenue Code ampplicable federal regula 'ty Payment are met.
tionsand guidance adopted under the Internal Revenue Code. (g9) Any one optional life annuity form provided by rule.

(i) Distributions of benefits shatbonform to a reasonable and (2) The department maynodify any optional annuity form
goodfaith interpretation of sectio#01 (a) (9) ofthe Internal Rev  prescribedn sub.(1) (a)to(f) by rule as necessary to conform to
enueCode. federalregulations.

() Pursuant to a qualified domestic relations grtter depart (3) Any participant specified under suft) (intro.) may elect
mentmay establish separate benefits for a participant and an alterreceive the amount provided by accumulated additicoa

natepayee. tributionsin a diferent optional form than the balance of the annu
History: 1981 c. 96386 1983 a. 141267, 391 1987 a. 309372 1987 a. 403 Y.

5.256 1989 a. 131989 a. 56.259 1991 a. 1521995 a. 225302, 414 1997 a. 35 i i i i

69; 1999 a. 1; 2003 a. 332005 a. 153154 2007 a. 962009 a. 282011 a. 1032 (4) Any optional annuity formunder this section shall be

20134, 202015 a. 187 basedon actuarial equivalent values with degard to selection
Cross-—reference: See also ctETF 2Q Wis. adm. code. againstthe fund, shall not provide greater monthly amount pay

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/40.24(1)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.71
http://docs-preview.legis.wisconsin.gov/document/statutes/40.73
http://docs-preview.legis.wisconsin.gov/document/statutes/40.02(8)(a)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/40.23(4)(e)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/40.23(4)(e)4.
http://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%20401
http://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%20401
http://docs-preview.legis.wisconsin.gov/document/statutes/40.23(4)(e)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/40.23(4)(c)
http://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%20401
http://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%20401
http://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%20401
http://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%20401
http://docs-preview.legis.wisconsin.gov/document/acts/1981/96
http://docs-preview.legis.wisconsin.gov/document/acts/1981/386
http://docs-preview.legis.wisconsin.gov/document/acts/1983/141
http://docs-preview.legis.wisconsin.gov/document/acts/1983/267
http://docs-preview.legis.wisconsin.gov/document/acts/1983/391
http://docs-preview.legis.wisconsin.gov/document/acts/1987/309
http://docs-preview.legis.wisconsin.gov/document/acts/1987/372
http://docs-preview.legis.wisconsin.gov/document/acts/1987/403
http://docs-preview.legis.wisconsin.gov/document/acts/1987/403,%20s.%20256
http://docs-preview.legis.wisconsin.gov/document/acts/1989/13
http://docs-preview.legis.wisconsin.gov/document/acts/1989/56
http://docs-preview.legis.wisconsin.gov/document/acts/1989/56,%20s.%20259
http://docs-preview.legis.wisconsin.gov/document/acts/1991/152
http://docs-preview.legis.wisconsin.gov/document/acts/1995/225
http://docs-preview.legis.wisconsin.gov/document/acts/1995/302
http://docs-preview.legis.wisconsin.gov/document/acts/1995/414
http://docs-preview.legis.wisconsin.gov/document/acts/1997/35
http://docs-preview.legis.wisconsin.gov/document/acts/1997/69
http://docs-preview.legis.wisconsin.gov/document/acts/1999/11
http://docs-preview.legis.wisconsin.gov/document/acts/2003/33
http://docs-preview.legis.wisconsin.gov/document/acts/2005/153
http://docs-preview.legis.wisconsin.gov/document/acts/2005/154
http://docs-preview.legis.wisconsin.gov/document/acts/2007/96
http://docs-preview.legis.wisconsin.gov/document/acts/2009/28
http://docs-preview.legis.wisconsin.gov/document/acts/2011/10
http://docs-preview.legis.wisconsin.gov/document/acts/2011/32
http://docs-preview.legis.wisconsin.gov/document/acts/2013/20
http://docs-preview.legis.wisconsin.gov/document/acts/2015/187
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20ETF%2020
http://docs-preview.legis.wisconsin.gov/document/statutes/40.24(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.24(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.24(7)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.24(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.24(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.73(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.05(1)(a)5.
http://docs-preview.legis.wisconsin.gov/document/statutes/40.25(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.23(4)(b)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/40.73(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.73(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.24(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.24(1)(f)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.24(1)(intro.)

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

40.24 PUBLIC EMPLOYEE TRUST FUND Updated 13-14Wis. Stats. 34

ableto others upon the death of the participant than the amopaymentsof 100 percent of the amount of the annuity paid to the
which would have been payable to the participant if the participaamnuitantto be continued to the spouse or domestic partner benefi
hadcontinued tdive and shall not be changed after tHedfve ciary.

dateof the annuity unless the participantequest for thehange  History: 1981 c. 961983 a. 145s.17, 20; 1983 a. 290368, 538 1985 a.151;

is received by the department within 60 days after the date @gga- 131661991 a. 1521993 a. 4261995 a. 3021997 a110; 2007 a. 1312009
which the first annuity check, share draft or other drafsssied
or funds are otherwise transferred.

(5) An annuity in a form other than the normal form shall b40.25 Lump sum payments. (1) (a) If all other require
the actuarial equivalent of the annuity in the normal fifrron the  mentsfor payment of a retirement annuity are metitiee retire
effectivedate of the annuitghe annuity has the same single—sumentannuity in the normal form which could be provided under
presentvalue aghe annuity in the normal form, as calculated bg.40.23is equako or less than $100 monthly for a benefit with an
the department according to methods and assumptions specififéctivedate that is on or after April 23, 1994, lbefore the end
by the actuary of the calendar year of 1993 tor a benefit with an &ctive date

(6) If a participant annuity is not ééctive untilafter the ear N a subsequent calendar yee monthlyamount applied under
lier of the participang normal retirement date under$.02 (42) this paragraph for the previous calendar year increased by the
(a)to (d) or the date on which the participant attains the age of 82laryindex and ignoring fractions of the dolléire then present
yearsand the participant elects an optional annuity fotine, value,including additional contributions, of the annuity shall be
monthly amount of annuity providely conversion of the benefit Paidin a single sum instead of as an annuithe additional con
computedunder s40.23 (2m) (e}o the optionaform elected shall tribution accumulations shall not be included in determining
not be less than the monthly amount of annuity which would hayéethera single sum should be paid if the optional form provided
beenpaid had the participant retired the earlier of the partici Y S.40.24 (1) (for a lump sum under suf) is selected.
pant'snormalretirement date under40.02 (42) (a}o (d) or the (b) If all otherrequirements for payment of a retirement annu
date on which the participant attains tlage of 62 years and ity are met and if the retirement annuity in the normal form which
electedthe same optional form of annuity and the same benefould be provided under 40.23from all available accumulations
ciary. It shall be assumed for purposes of calculating the amoand credits, other than accumulations from additional cortribu
of an annuity under this subsection that all of the participantions,is more than $100 and less than $200 monthly for a benefit
earnedannuity was earned prior to the participamormal retire  with an efective date that is on or after April 23, 1994, but before
mentdate, but the department shall use the benefisiagtual theend of the calendar year of 1993for a benefit with an &fc-
ageon the efiective date of the annuity tive date in a subsequent calendar yd¢lae monthly amounts

(7) (@) Any participant who habeen married to the same@pplied under this paragraph for the previous calendar year
spousepr in a domestic partnership with the same domepstie increasedy the salary index and ignoring fractions of the dpllar
ner, for at least one year immediately preceding the particgpani€nany participant may elect to receive, in lieu of the anihiey
annuityeffective date shall elect the annuity option under €ljb. then _present_value, including additional contributions, of the
(d), the annuity option under sufd) (e), if the reduced annuity @nnuityin a single sum.
undersub.(1) (e)is payable in an optional life form provided (2) Subjectto sub.(2t), if all requirements for payment of a
undersub.(1) (d), or an annuity option in a form provided by rulefetirementannuity are met except attainment of age 55 or age 50
if the annuity is payable for life with monthly payments of at leafstr protective occupation participants, a separation benefit may be
75 percent of themount of the annuity to be continued to theaid,if the participant writtenapplication for a separation bene
beneficiary for life, upon the death of the participant, and the pdiit is received by the departmemtior to the participarg’ 55th
ticipantshall designate the spouse or domestic partner as the béitghday or 50th birthday for protective occupation participants,
ficiary, unless the participastapplication foa retirement anru in an amount equal to the additional and employee required con
ity in a diferent optional annuity form is signed by both th&ibution accumulations of the participant on the date the applica
participantand the participarg’ spouse or domestic partner otion for a separation benefit is approved.
unlessthe participant establishes to the satisfaction of the depart (2t) A protective occupation participant who is covered by the
mentthat, by reason of absence or other inabilitg spouse’or presumptiorunder s891.455and who applied for a duty disabil
domesticpartnets signaturenay not be obtained. This subsecity benefit under $10.650n or after May 12, 1998, mawt be paid

' Cross—reference: See also €£TF 20.07 Wis. adm. code.

tion does not apply to any of the following: aseparation benefit under syB) during the period in which he
1. Participants whose applications for a retirement annuigy she is receiving the duty disability benefit.
specifyan annuity gective date before August 1, 1986. (3) Upon administrative approval of paymeot an amount

2. That portion of a disability annuity which, unde#@.63 ~under either sub(1) or (2), the participang account shall be
(8) (d), is not eligible for electionf an annuity option by the par closedand there shall be no further right, interest or clairthen
ticipant. partof the former participant tany benefit from the Wconsin

3. Benefits paid under ¢0.25 (1) (a) retirementsystem except as provided by si#).and s40.285 (2)

. : . .. (a). Any former participant who is subsequently employed by any
4. Benefits paid from accumulated additional Cont”b“t'onléarticipating employer shall be treated as a new participating

5. Benefits payabléo a beneficiary from a deceased particiemployeefor all purposes of this chapteNew accumulations of
pant'saccount. contributionsand credits and the computatioraoiy future bene

6. Automatic distributions under 40.23 (4) fits shall bear no relationship any accumulations and credits

(b) In administering this subsection, the secretary may requit@id as single sums under si) or (2).
the participantto provide the department with a certification of the (3m) A participants applicationfor a lump sum payment
participant’smarital or domestic partnership status andhaf undersub.(1) (b)or (2), filed after May7, 1994, shall be signed
validity of the spouse’or domestic partnersignature. If @artic by both the participant antthe participang spouse or domestic
ipantis exempted from the requirements under(pyion the basis partner,if the participant has been married to that spouse, or in a
of a certification which thelepartment or a court subsequentlglomesticpartnership with that domestic partnfar at least one
determinego be invalid, the liability of the fund and the departyearimmediately preceding thdate the application is filed. The
mentshallbe limited to a conversion of annuity options at the timgepartmentnay promulgate rules that allow for the waiver of the
the certification is determined to be invalid. The conversion shaéiquirement®f this subsection for a situation in which, by reason
be from the present value of the annuity in the optional forigi-  of absence or incompetendie spouss’ or domestic partnisr
nally elected bythe participant to an annuity with the same presesignaturemay not be obtained. This subsection dusapply to
valuebut in the optional form under sufi) (d) and with monthly any benefits paid from accumulated additional contributions.
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(4) If all the requirements fggayment of a retirement annuitydateto the subsequent retirement date, shall be credited to a mem
or a separation benefit are met, except filing of an applicationpeandumaccount.
participantmay elect that the accumulatifom the participans  (c) Establishment of subsequeetirement account.Upon
additionalcontributions made under40.05 (1) (a) 5be paid as becominga participating employee, a subsequent retirement
alump sum in lieu of an annuity frothose additional contribu - accountshall be established, which includesditing of interest
tions. andany contributions made and creditabévice earned during

(5) (a) Rights and creditable service forfeited under §8)p. the subsequent participating employment.
or s.40.04 (4) (a) 3shall be reestablished if the participant (3) Uponsubsequent retirement, the suspended anshitl
receivesthe benefit resulting ithe forfeiture after being dis be reinstated, including any amountsarmemorandum account
chargedand is subsequently reinstated to a position with the pahdersub.(2) (b). Upon application, the subsequent annuity shall
ticipatingemployer by court ordearbitration award or compro be computed as an original annyibased upon the participat’
misesettlement as a result of an appeal of the digehar attainedage on the éctive date of the subsequent annuityan

(b) The fullamount of the benefit paid, plus interest at theptionalform as elected by the participant unde4G24
assumedate,unless the department sets dedlént rate by rule, (5) If a participant applies for an annuity or lump sum payment
shall be repaid to the Wconsin retirement system bie duringthe period in which less than 75 days have elapsadeen
employerof an employee whose rights acreédditable service are the terminationof employment with a participating employer and
reestablishedinder par(a) within 60 days after thefeictive date becoming a participating employee with any participating
of the employes reinstatement. The amourgpaid by the employerall of the following shall apply:
employerunder this paragraph shbl deducted by the employer  (a) The participant shall not qualify for an annuity under s.
from any payment due the employeeaa®sult of the resolution 40.23(1) (a) 1.
of the appeal giif thatamount is insdicient, the balance shall be (b) The participant may not receive any benefit under this

deductedfrom the employee’ eamnings except the amounty,aqieron which the receipt of an annuity is a condition.

deductedirom each earnings payment shall be less than 10 A it | t made to th ticinant
percentnor more than 25 percent of the earnings payment. If the(C) Any annuity or lump sum payment made to the participan

; ; shall be considered to have been madsriiorand is subject to s.
employeeterminates employment the employrall notify the 49[.08(4). The sum of the payments made in error shall be credited

department of the amount not yet repaid, including any inter d £ Th d i biect
due,at the same time it notifies the department of the terminati ?ﬂ)e&o(gn(a‘;rgzzcgﬂlégm ang(gern?ginanunnaiscv%ggrl]re::soz]u jec
of employment, and the department shall repay to the emplo utedunder s40.08 (1m) the memorandum account established

the balance of the amount due from retentions made und@ros - ;
(4). The employer may chge interest at a rate not in excess dinderthis paragraph shatie adjusted pursuant t049.08 (1m)
: 2. The retirement accounf a participant paid in erroand

g}ea%;,rfggggfyaessru;?é? trﬁéey%gf ny rgmgtlg:é%g%?d atthe Eth oseannuity was terminated, shall be reestablished as if the ter

History: 1981 c. 96201 1981c. 3865141016, 1, 1983 a. 20p1989 2, 13 Tinated annuity had never begffective, including the crediting
1661991 a. 152269 1993 a. 229860, 426, 1995 a302 1997 a. 69173 237 1009  Of interest.
a.32 2003 a. 332007 a. 1312009 a. 28 History: 1981 c. 961983 a. 258267, 290,538 1987a. 138372 1989 a, 1218

1991a. 141152, 315 1993 a. 2131995 a. 3021999 a. 1; 2013 a. 202015 a. 187

40.26 Reentry into service. (1) Except aprovided in sub. . .
(1m) and ss40.05 (2) (g) 2and40.23 (1) (am)if a participant 40.27 Post-retirement adjustments. (1) SUPPLEMENTAL
receivinga retirement annuityor a disability annuitant who hasBENEFITS. Any person who received a supplemental benefit under
attainechis or her normal retirement date, receives earnings tffaft1-23 1979 stats., €12.49 (10) 1979 stats., or ¢2.82 1979
aresubject to s40.05 (1)or that would be subject t040.05 (1) Stats..is eligible to continue receiving a supplemental bermefit
except for the exclusion specified iM€.22 (2) (L) the annuity theamounts determined unde#d..23 1979 statss.42.49 (10)
shallbe suspended, including any amopravided by additional 1979stats., or $42.82 1?79 stats. Any portion of a benefit pay
contributions,and no annuity payment shall be payable after t§@€under s40.19 (4) (fjwhich was not granted in accordance
monthin which the participant files with triepartment a written With the law in efect at the timeof the granting shall not be subject
electionto be included within the provisions of theisabnsin LO th'? subsection and shall not be eligifite a supplemental
retirementsystem as a participating employee. enefit.

(1m) (a) If a participant receiving a retirement annyiy a (a) Any benefit payable by virtue of this subsectioexeess

disability annuitant who has attained his or her normal retiremﬂtthe amounts payable under other provisions of this chapter shall

date,is employed ira position in covered employment in whic e paidfrom and shall be subject to the continuation of the appro
heor she is expected to work at least two—thirds of what is consRiiationmade by s20.515 (1) (a)

ered full-time employment by the department, as determined (b) Determinations of eligibility and the amount of any pay
unders. 40.22 (2r) the participang annuity shall be suspendednentto be made under this subsection or ¢lim) or (3) shallbe

andno annuity payment shall be payable until afteipiiicipant Madeby the department, and shall be certified by the department
terminatescovered employment. for payment in the same manner as for payments from iteoW/

(b) If a participant receiving a retirement annuitya disab# sin retirement system. ) )
ity annuitant who has attained his or hermal retirement date, _ (¢) No payment shall be madeder this subsection or sub.
entersinto a contract to provide employee services with a partiélLm) or(3), nor shall any right accrue under this subsection or sub.
patingemployer and he or she is expected to work at least twM) or (3), for or after any month following termination of the
thirds of what is considered full-time employment by the depa@"nuityon which the supplement was based.
ment,as determined under40.22 (2r) the participang annuity  (d) Benefits under this subsection and s(bs) and(3) shall
shallbe suspended and no annuity payment shall be payable irgipayable to the surviving beneficiawho receives aannuity
afterthe participant no longer provides employee services undéreligible persons.
the contract. (1m) ADDITIONAL SUPPLEMENTALBENEFITS. Any persorwho

(2) Uponsuspensionf an annuity under sufl) or(1m), the receivedan annuity for September 1974 from thes¥dnsin
retirementaccount ofthe participant whose annuity is so -susretirementsystemshall be eligible to receive all of the following:
pendedshall be established on the following basis: (a) The monthly annuities for which thpérson was eligible

(b) Crediting of amounts under suspendachuity The and which that person received for September 1974.
amountof the annuity payments which would have been paid (b) An amount to be paiflom the appropriation account under
underthe suspended annyifyom the original annuity suspensions.20.515 (1) (g)subject to the continuation of that appropriation,
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equalto 4 percent times 5 years times either $200 or the initial 3. The amount equal, as of the date the annuity begins, to the
monthly annuity excluding amounts provided froadditional accumulatedgrior service credits reserved for the participant for
depositswhichever is smaller a variable annuity within the employer accumulatiaccount,

(C) Any Supp|ement for which that person is e||g|b|e under SL@gethel\Nlth the net gain or loss credited to the accumulations.
(1) and s41.23 1979stats., s42.49 (10) 1979 stats., or €2.82 (b) The initial amount of the core annuity sHzél the excess
1979stats. of the total annuity payable, as determined undéd.23 over the

(2) CORE ANNUITY RESERVE SURPLUS DISTRIBUTIONS. Sur amountof the variable annuity
plusesin the core annuity reserve established undé0£4 (6) (2) Wheneverthe balance ihe variable annuity reserve, as
and(7) shall be distributed by the board if the distribution wilbf December 31 of any yeaxceeds or is less than the thenpres
resultin at least a 0.5 percent increase in the amoumtfities entvalue of all variable annuities in force, determined in accord
in force, except as otherwise provided bydepartment by rule, ancewith the rate of interest and approved actuarial tables then in
onrecommendation of the actuaas follows: effect, by at least 2 percent of the present value of all variable

(@) The distributions shall be expressed as percenté@{?‘“'“es'n force, the amount of each variable annuity payment
increasesn the amount of the monthly annuity in force, includinghall be proportionately increased or decreased, disregarding
prior distributions of surpluses but not including any amquad ~ fractionalpercentages, andfeftive on a date determined by rule,
from funds other than the core annuity reserve fund, preceding 89S to reduce the variance betwées balance of the variable
effectivedate of the distribution. For purposes of udsection, annuityreserve and the present value of variable annuities to less
annuities in force include any disability annuity suspendefhanone percent.
becausehe earnings limitation haoken exceeded by that annui  (3) Exceptas otherwise specificallyrovided, benefits based
tantin that year on variable accumulations shall be determinethersame basis

(b) Prorated percentages based on the annditgtise date @ndpaid in the same manner and at the same time as benefits based
may beapplied to annuities with fefctive dates during the calen ©naccumulations not so segregated insofar as practicable consid
daryear preceding the fettive date of the distribution, as pro €fingthe nature of variable annuities.
vided by rule, but no othetlistinction may be made among the-var History: 1981 c. 962005 a. 153
ious types of annuities payable from the core annuity reserve, CrossTreference: See also £TF 20.25 Wis. adm. code.

_(c) The distributions shatiot be dfset against any other bene 40 285 purchase of creditable service. (1) GENERAL
fit being received but shall be paid in full, nor shall any other-beng o, rements. (a) Deadlinefor purchase of editable service.
fit being received beeduced by the distributions. The annuityyn gppication to purchase creditable service must be recejved
reservesurplus dlstrlbutlor]s authon;ed under this subsection MAE department, on a form provided by the department, from an
be revoked by the board in part or in total as to future paymenfsy|icantwho is a participating employee on the day that the
uponrecommendation of the actuary if a deficit occurs in the ¢ partmenteceives the application.
annuityreserves and such deficit would resala 0.5 percent or (b) Calculation of ceditableservice. Creditable service pur
greaterdecrease in the amount afinuities in force, except 3Schasedunder this section shall be calculated in an amequal
otherW|seprQV|ded b_y the departmept by rule. to the year and fractions of a year to the nearest one—hundredth of
(d) Notwithstanding s40.03 (2) (i) (7) (d), and(8) (d), the ayear

departmenimay promulgate rules under this subsectidgthout ( . . . .

- . c) Use of ceditable service.Credit for service purchased
the approval of the teachers retirement board and tisedisin underthis section is added to a participartttal creditable ser

retirementboard. . vice, butmay not be treated as service for a particular annual earn
_(3) ADDITIONAL SUPPLEMENTALBENEFIT ADJUSTMENT. Begint  jngsperiod and does not confer any other rights or benefits.
ning on November 1, 1997, any person who is eligible to receive (d) Applicability of Internal Revenue Cod@he crediting of

supplementabenefits under subgl) and(1m) shall be eligible : . L h . )
to receive an additionaupplemental benefit, to be paid from th(?erwceunder this section is subject to any applicable lionit

appropriation account under2).515 (1) (a)in an amount equal equiremenunder the Internal Revenue Code.

to the amount by which theupplemental benefits paid under subs, (2) CONDITIONS FOR THE PURCHASE OF DIFFERENT TYPES OF

(1) and(1m) are exceeded by the supplemental benefitttieat CREDITABLE SERVICE. (@) Forfelted serw_ce.l. A_ participating
personwas eligible to receive on October 1, 1997, from the di§MPIloyeemay purchase creditable service forfeited inntizaner
tribution paid under s40.04 (3)(e) 1. ¢, 1995 stats., asfatted SPecifiedin subd.2., subject to all of the following:

by adjustments under sut2) made after 1987, less any increase a. The participating employee must have at leastr8inuous

to the persorg baseannuity under this chapter that results froryearsof _credltable service at the time of application to purchase
any equitable distribution made liye board under the judgmentthe creditable service.

in Wisconsin Retired dachers Ass’n.vEmployee Tust Funds b. The number of years that may be purchased may not be
Bd., 207 Wis. 2d 1(1997), without regard to adjustments to sulgreaterthan the accumulated current creditable service of the par
(2). ticipatingemployee at the datd application, excluding all credit
History: 1981 c. 961983 a. 290394 1987 a. 2743; 1995 a. 3021997 a. 26  able service purchased under this section or s. 40.02 (17) (b),
2003a. 1532005 a. 153 1981,1983, 1985, 1987, 1989, 1991, 1993, 199®7, 1999, and
Cross-reference: See also £TF 20.25Ws. adm. code. 2001stats., s. 40.02 (17) (e), 1987, 1989, 1991, 1993, 1995, 1997,

. . . . 1999,and 2001 stats., s. 40.02 (17) (i), 1989, 1991, 1993, 1995,

40.28 Variable benefits. (1) Any annuity provided to apar 1997'1999, and 2001 stats., s. 4(10.())2( )(17) (k), 1989, 1991, 1993
ticipantwhose accounts include credits segregated for a vana%%%’lgw’ 1999. and 20Gdats.. s. 40.25 ) 1981. 1983. 1985
annuityshall consist of a core annuity and a variable annuity 1987.1989. 1991 1993 1995. 1997. 1999. and 2001 stats. or s.

(a) The initial amount of the variable annuity shall be thep 25(7), 1991, 1993, 1995, 1997, 1999, and 2001 stats., less the
amountwhich can be provided on the basis of the actuarial tablegsmberof years of creditable service previously purchased under
in effect on the dective date ofthe annuity by the following this paragraph or s. 40.25 (6), 1981, 1983, 1985, 12839,
amountsjf otherwise available: 1991,1993, 1995, 1997, 1999, and 2001 stats.

1. The amount othe additional contribution accumulations ¢, The participating employee pays to the fund an amount
reservedor a variable annuity as of the date the annuity beginsgualto the employes’statutory contribution on earnings under

2. The amount equal to 200 percent of employee requiredt0.05 (1) (afor each year of forfeited service to be purchased,
contributionaccumulationseserved for a variable annuity as obasedupon the participating employsefinal average earnings,
the date the annuity begins; and determinedas if the employee had retired on the first day of the
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annual earnings period during which thepartment receives the entitlemento, or the amount of, argther benefit to be paid by any
application. The amount payable shall be paid in a lump sum pégderal,state, or local government entigxceptor the following:
ment, except as provided in s{#) (b), and no employer may pay  a. A disability or OASDHI benefit.
anyamount payable on behalf of a participating employee. b. A benefit under the retired pay for nonregular militsey

d. Upon receipt by the fund of the total payment requiragce program undet0 USC 127310 12740Q
underthis subdivision, the creditable service meeting the eondi ¢ A penefit paid for service in the national guard.
tions and requirements of this paragraph shaltiteslited to the 5. Unless otherwise provided by the department by rule-a par

accountof the participating employee making the payment. ticipating employee may not purchase creditable seruvioder

2. Creditableservice may be purchased under this paragragfis paragraph more than 2 times in any calendar. year

if it was forfeited as a result of any of the following: (c) Uncredited elected official and executive participating
a. Payment of an amount unde#8.25 (2) employeeservice. Each executive participating employee whose
b. The receipt of a separation or withdrawal benefit under theeditableservice terminates on or after May 3, 1988, and each

applicablelaws and rules in &fct prior to January 1, 1982. participatingemployee who is a present or former electéidiaf

c. Payment of an amount under s. 40.25 (2m), 1991, 1998an appointee af present or former electediol and who did
1995,and 1997 stats. notreceive creditable service unde#8.02 (17) (e)1987 stats.,

3. Unless otherwise provided by the department by rule-a p [ 5.40.02 (17) (€)1989 stats., and whose creditable service ter
ticipating employee may not purchase creditable seruivger Tinateson or after August 15, 199tho was previously in the
this paragraph more than 2 times in any calendar. year positionof the president of the University ofi$¢onsin Systeror

(b) Other govermental servicel. Each p;articipating in a position designated unde6.923 (4)(8), or(9), but did not

I ho h ¢ d ; | fthe f q'rigceivecreditablaservice because of age restrictions, may receive
employeewno has periormed Service as an émployee of IR€ 1ee gitapleservice equal to the period of executive service not
eral government or a state or local governmeetaity in the

creditedif the participant pays to the department a lump sum pay
mentequal to 5.5 percent of one—twelfth of the emplay/kigihest
®&rningsin a single annual earnings period multiplied by the-num
WI%erof months of creditable service granted under this paragraph.
r%?(d) Qualifying service. Each participating employee in the
e : - . Isconsinretirement system whose creditable service terminates
]?oel’C:l:?:ﬁaS[;?\';tiI(?elpi?t{ilﬁ]lgol‘e?}gl?glle(;cv?r)]/gr%%ecll\jl? creditable SEVICCon or after January 1, 1982, who was previously a _participant in
. . ' ... theWisconsin retirement fund and who has not received a separa

a. The participant haat least 3 continuous years of creditablgon, penefitmay receive creditable service equal to the period of
serviceat the time of application. service during any qualifying period unde#4.02 (6) (c) 1969

b. The number of years of creditable service appliedrider stats.s.66.901 (4) (d)1967 stats., or under any predecessor stat
this paragraph does not exceed the number of years of creditalig but not to exceed 6 months. The additional creditable service
servicethat the participant has at the date of application, excludiggallbe granted upoapplication by the employee if the applicant
all creditable service purchased under this section or s. 40.02 @&ysto the department a lump sum payment equal to 5 percent of
(b), 1981, 1983, 1985, 1987, 1989, 1991, 1993, 1995, 1997, 1998e-twelfthof the employes’ highest earnings in a singlanual
and2001 stats., s. 40.02 (17) (e), 1987, 1989, 1991, 1993, 198&:ningsperiod multiplied by the number of monthsooéditable
1997,1999, and 2001 stats., s. 40.02 (17) (i), 1989, 1991, 19¢8rvicegranted under this paragraph.

1995,1997, 1999, and 2001 stats., s. 40.02 (17) (k), 1989, 1991¢) Teacher impovement leaveEach participating employee
1993,1995, 1997, 1999, arzD01 stats., s. 40.25 (6), 1981, 1983, the Wsconsin retirement system whose creditable serviee ter
1985, 1987, 1989, 1991, 1993, 1995, 1997, 1999, and 2001 staiateson or after April 25, 1990, and whose earnings include
ors. 40.25 (7), 1991, 1993, 1995, 1997, 1999, and 2001 stats., i$fipensationfor teacherimprovement leave granted by the
the number of years of creditable service previously purchasggardof regents of the Wconsin State Colleges during the period
underthis paragraph or s. 40.25 (7), 1991, 1993, 1995, 19%4aginningon January 1, 1964, and ending on August 31, 1967, in
1999,and 2001 stats. awritten and satisfied contrachay receive creditable service for

c. At the time of application, the participant furnishes- evihe period for which those earninggere received in an amount
denceof such service that is acceptable to the department. notto exceed one year if all of the following apply:

d. Except as provided in sy#) (b), at the time of application, 1. The participant meetbe requirements of this paragraph
the participant pays to the department a lump sum equal to #redsubmits an application to the board of regents of the Univer
presentvalueof the creditable service applied for under this paraity of Wisconsin System.
graph,in accordance with rates actuarially determined tsufie 2. Theboard of regents of the University ofisblonsin Sys
cient to fund the cost of the increased benefitswilbtesult from  tem certifies the creditable service requested under 4ubd.
grantingthe creditable service under this paragraph. The depart 3 The participant pays to the department a lump sum equal
mentshall by rule establish dérent rates for diérentcategories (4 5 percent of one-twelfth of the employebighest earninga
of participants, based on factors recommended by the actuary single annual earnings period multiplied by the number of

e. If the participating employee is applying to receive creditonthsof creditable service that is granted under this paragraph.
ableservice for service in the U.S. armed forces or national guard, 4, The employer does not pay any amount payable under this
the participating employee must have been disgbdifrom the garagraph)n behalf of any participating employee.

U.S. armed forcesr national guard under honorable or general (f) Uncredited junior teaching serviceEach participating

conditions. ) ) . employeewhose creditable service terminates on or after May 1
2. Thecreditable service granted under this paragraph shegign and who submits to the department pribat the participant
be the same type of creditable service as the type that is grapi@dormedservice in this state as a junior teachsdefined in s.
to participants who are not executive participating employeeg 20(6), 1955 stats., that was not credited undé2s4Q 1955
electedofficials, or protective occupation participants. stats. shall receive creditable service for the period for wiiiett
3. A participating employee may apply to receive padlbr servicewas performed, even if the participant did not become a
of the creditable service that he or she is eligible to receive undegmberof the statdeachers retirement system after performing
this paragraph. that service, if all of the following occur:
4. A participant may not receive creditable service under this 1. The participant pays thedepartment a lump sum equal
paragraphor service that is used for the purpose of establishing5 percent of one—twelfth of the employghighest earnings

whosecreditable service terminates on or after May994, and
who has performed service as an employee for an employer
wasnot at the time a participating employer but who subseque
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a single annual earnings period multiplied by the number of 1. Accumulated after-taadditional contributions, including
monthsof creditable service that is granted under this paragrajfiterest,made under ¢10.05 (1) (a) 5.

2. The employer does not pay any amount payable under this 2. Accumulated contributions treated by the department as
paragraplon behalf of any participating employee. contributionsto a tax sheltered annuitynder sectiod03 (b) of

(3) APPLICATION PROCESS. (a) Provision of application forms the Internal Revenue Code, but only if the employer sponsoring
and estimatesUpon request, the department shall provide a pdRe annuity plan authorizes the transfer
ticipating employee an application form for the purchase of eredit (b) Other plan—to—plan transfers.The department may also
ableservice under suli2) and shall also provide to tiparticipat ~accepta plan to plan transfer from any of the following:
ing employee an estimate of the cost of purchasingriitable 1. Accumulated contributionsnder a state deferred com
service. pensatiorplan under subch/Il.

(b) Certification of plan—to—plan transfersUpon request, the 2. The trustee of any plan qualified under sectilis(a) or
departmenshall provide a participating employee a transfer-ceriik), 403 (b), or457 of the Internal Revenue Code, but only if the
fication form for payments made by a plan—to—plan transfieler purposeof the transfer is to purchase creditable service under this
sub.(5) (b). If the participating employee intenttismake pay section.
mentsfrom more than one plan, the participating employee must (c) payment shortfall. Except as otherwise provided in sub.
submitto the department a separate transfer certification form {gn), if the departmentietermines that the amount paid to the
eachplan from which moneys will be transferred. departmento purchase creditable service under hibsection,

(4) PavmenT. (a) Requied with application.Except as pro  togetherwith the amount transferred under a plan-to—plan trans
videdin par (b), the department may not accept an application féer, is less than the amount that is required to purchase the-credit
the purchase of creditable service without payment in full of thable service, the department shall notify the participant of the
department'estimateccost of creditable service accompanyingimountof the shortfall. If payment of the amount of the shortfall
the application. A participating employee may also do arthef is not received by the department within 30 calendar days after the
following: dateon which the department sends notice to the particigant,

1. Use his oher accumulated after-tax additional contribudepartmenshall complete the creditable service purchase-trans

tionsthat are made under49.05 (1) (a) 5.including interest, to action by prorating the amount of creditable servi;e that is pur
makepayment. chasedased orthe payment amount actually received and shall

. _— . .. notify the participant of the amount and category of sen¥iae
2. Use his or her accumulated contributions, including-inter, . i -
est,to a tax sheltered annuity under sectio8 (b) of thelnternal Is credited. The department, by rule, shall sp a forfeited

RevenueCode, to make payment, but only if the pamcipatinserwcepurchase is prorated when the participant forfeited service

employee’splan under sectiod03 (b) of the Internal Revenue (gen)der more thaonecategory of employment under4.23 (2m)

Codeauthorizes the transfer

(b) Alternate payment optiondNotwithstanding pafa), the de
departmentnay accept an application under this section WithoHF
full payment if payment ddt least 10 percent of the departmsent’fe
estimateof the cost of the creditable service is included with th

application,in the manner required under (@), and the remain - g ivefund the dierence. The department shall pay any refund
ing balance is received by the department no later thale®® 4 the participant, up to the amount received from the participant.
afterreceipt of the application, in the form of a plan—to—plan trangny remaining amount shall be returned to the applicatteunt
fer under sub(s) (b). in the trust fundor transfers under sufg) (a)or to the trustee of

(c) Final cost calculation for puhase of editable service. aplan which was the source of a plan—to—plan transfer under sub.
Thedepartment may audit any transaction to purchesgitable (5) (b). When more than one plan—to-plan transfer ocdhes,
serviceunder this subsection and make any necessargction departmenimay determine which transfer is to be refunded, in
to the estimated cost of purchasing the creditable service to refl@hble or part. No funds transferred to the department by a plan—
the amount due under suf®). Except as otherwise provided into—plantransfer may be refunded to a participant.
sub.(7), if the department determines that the final amountshat  (7) |yt on PAYMENT OF cORRECTIONS. The department may
dueis more than the amount paid to the department, the eepggt require a participartb pay any shortfall under sui) (c) or
mentshall notify the participant of the amount of the shortfall. I(f5) (c)that is $25 otess. The department may not pay any refund

paymentof the amount of the shortfall is not received by theindersub.(6) if the amount of the refund is $25 or less.
departmentvithin 30 calendar days after the date on which theyisiory: 2003 a. 33:5.99610999 1025 2003 a. 3202005 a. 1542013 a. 191

department sends notice ttee participant, the department shall Cross-reference: See also €TF 20.17 Wis. adm. code.
completethe creditable service purchase transaction by prorating
the amount of creditable service that is purchased base¢deon40.29 Temporary disability; creditable service. (1) If a
paymentamount actually received and shall notify the participaparticipatingemployee receiveemporary disability compensa
of the amount and category of service that is credited. The dep@oh under s102.43for any period prior to termination of employ
ment, by rule, shall specify how a forfeited service purchiase mentwith the participating employer which commences on or
proratedwhen the participant forfeited service under more thaiter April 30, 1980, the employee shall be:
onecategory of employment under49.23 (2m) (e) (a) Credited with creditable service during that periothen
(d) Treatment of amounts fmurchase ceditable service All  samebasis as the employee was credited with creditsdrigce
amountgetained by the department for the purchasgeditable immediatelyprior to the commencement of the period; and
serviceunder sub(2) shall be credited and treated as employee (b) Treated for all purposes of theistonsin retirement sys
requiredcontributions for all purposes of theisdonsinRetire  tem, including, but not limited to, contributiorand benefits, as
ment System, except as provided in 46.23 (3)and40.73 (1) having received the amount and rate of earnings the employee
(am). would have received if the disability had not occurred, including
(5) TRANSFEROFFUNDS;PLAN-TO-PLANTRANSFERS. (a) Trans- adjustm_ents_r;n the rate of earnings of the employee made during
fer from certain benefit plansSubject to any applicable limita that period in good faith.
tionsunderthe Internal Revenue Code, a participating employee (2) Earningsand creditable service determined under £Lib.
may elect to use part or all of any of the following to purchasshall be reported by the employer to the department. The
creditableservice under this section: employershall pay all employer and required employee contribu

(6) RerFunDs. Except as provided in suf), if the department
termineshat theamount paid to the department to purchase
editableservice, including any amount in a plan—to—plan trans

r, is greater than the amount that is requirgolichase the cred
table service, as determined by the department, the department
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tions payable under this section with respect to the earnings aradesall employment covered by any retirement system specified
current service except the employer may recover from thie sub.(2).

employee’searnings paid aftehe employee returns to employ  (6) The secretary may promulgate ruleseafing anyretire
mentwith the employer the amount which the employer paid gfientsystem specified in sut2) to carry out the purposes this
behalfof the employee which isustomarily actually paid by the section.

employeeunder s40.05 (1) The employer may not deduct the  (7) (5) Retirement benefit computations or eligibility maot

amountrecoverable undethis subsection from the employee’ ¢ jetermined as provided in this section with respect to service
earningsat a rate greater thanpercent of each payment of eary e tormedby an individual under any retirement system estab
|ng§. lishedby chapter 589laws of 1921chapter 423, laws of 1928r
History: 1981 c. 961983 a. 290 chapter396, laws of 1937or to service performed by that individ
. . . . . ual under the Wsconsin retirement system, befdre date on
40.30 Intrastate retirement reciprocity . (1) Thissection \ypich the governing body of theity that established the retire
shallbe construed as an enactment of statewide concern toe”CRantsystem undechapter589, laws of 1921chapter 423, laws
agecareer public service by employees of the state, 1st class c@p§923 orchapter 396jaws of11937adopts a resolution é{ppFOV

andcounties having a population of 500,000 or more but shall ngt, 1 application of this section to the retirement benefit-com
beconstrued to &ct the authority of any 1st class city t0 exercisg, ationsand eligibility determinations under aff those retire
its power granted underticle XI, section 3of the constitution mentsystems that it has established.

andchapter 441, laws of 1948ection31 over any other provi . . . A
sionsof any of the retirement systems establishedHapter 589,  (P) Retiremenbenefit computations or eligibility may not be
laws of 1921 chapter423, laws of 192®r chapter 396, laws of determinedas provided irthis section with respect to serviceper

1937, or to afect the authority of any county having a populatiofP"™ed by an individual under a retirement system established by
of 500,000 or moréo exercge its gower g);anted gun«ﬁaappter chapter201, laws of 1937or to service performed by that individ

P b al under the Wéconsin retirement system, befdtee date on
?eora gz\;\;sbﬁ;ﬁ ggsbc%e;pig gglerlg)\;\?svgflolngsc;f the retirement sy%/Jvhich the governing body of the county that established the-retire

mentsystem undechapter 201, laws of 193@dopts a resolution
approvingthe application of this section to the retirement benefit
computationgandeligibility determinations under that retirement

(2) Exceptas provided in sul(7), any individual whohas
vestedannuitybenefit rights under the Mtonsin retirement sys
tem(ir undefr one of hthe retiremelnt systfems eﬁtablishmmiyter system.
589, laws 0f1921, chapter 423, laws of 1928hapter 201, laws . o
of 1937orchapter 396, laws of 193Who subsequently becomes (C) A resolution adoptednder par(a) or (b) is irrevocable.
coveredby one or more of those otheatirement systems, who, ANY governing body that adopts a resolution under(pgor (b)
onor after May 1, 1990, terminates all employment covered b a_‘” provide the department with a copy of the resolution.
any of those retirement systems and who applies to bemefits ~ History: 1989 a. 3231995 a. 812013 a. 20
beginwithin a 60—day period under all of those retirement systerR
from which the individual is entitled to receibenefits mayon
a form provided by and filed with the departmegitct to have
retirementbenefit computationgnd eligibility under each o
thoseretirement systems determined as provided in this secti@é

(3) Thesum of all service credited to the individual uneach
retirementsystem specified in suf®) shall be used in determin g
ing whether the individual has met any vesting period reqiired
retirementbenefit eligibility duringany subsequent employmen

5.31 Maximum benefit limitations. (1) GENERAL LIMI -
TATION. The maximum retirement benefits payable to a participant
f in a calendar yeaexcluding benefits attributable to contributions
bjectto the limit under s40.32 may not exceed the maximum
nefitlimitation established under sectiéh5 (b) of the Internal
evenueCode, as adjusted under sectidrb (d) of the Internal
evenue Code and any applicable regulations or guidance
adoptedunderthe Internal Revenue Code, except that the limit for
- o Ynindividual who first became a participant before January 1,
coveredby any retirement system specified in S(#), but shall ;990 may not be lesthan the accrued benefits of the participant,

notbeused in determining the amount of the benefit nor in detgf yetermined without regard to any changes to the retirement sys
mining credit for military service. tem after October 14. 1987.

(4) The il’.](.“ViC!U&rS retirement benefits _under eaefirement (3) TREATMENT OF DEFINED BENEFIT AND DEFINED CONTRIBU-
systemspecified in sub2) shall be determined as follows: 5\ "5 ans. For the purpose of determining whether a partici

(a) The benefit formula used for each type of service creditggint'sretirement benefitexceed the maximum retirement liita
to theindividual shall be the benefit formula irfedt for that type tionsunder this section, all defined benefit plans of the employer
of service under the respective retirement system on the@udatencluding defined benefit planshat are terminated, shall be
which the individual terminated all employment covered by anyeatedas a single defined benefit plan and all defined contribution
retirementsystem specified in sufg). plansof the employerincluding defined contribution plartsat

(b) Subject to federal annual compensatiamits, the final areterminated, shall be treated as a single defined contribution
averagesalary or final average earnings used in the benefit fgelan. The department may provide by rule additional limitations
mulacomputation for each retirement system under(pgashall for participants who are participating in more than one retirement
be the individuals final average salary €inal average earnings system.
underthe respective retirement systetetermined in accordance  (4) Division oF BENEFITS. For the purpose of determining
with the provisions of that retirement system based oeahe hethera participant retirement benefits exceed the maximum
ings covered by that retirement system and on all service pgstirementlimitations under this section for a participant whose
mitted under that retirement system to be used in determining fa&rementbenefits have been divided undet®.08(1m), the par

final average salary or final average earnings, increased by figfhant's retirement benefits shall be measured as if no division
percentagencrease in the average of the total wages, as-detgadoccurred.

minedunder42 USC415(b) (3) (A), between the date on Which yisiory: 1995 a. 3021997 a. 2372013 a. 20

theindividual terminated all employment covered by that retire

ment system and the date on whibkindividual terminated all 40.32 Limitations on contributions. (1) The sum ofall

employmentcovered by any of those retirement systems.  employee post-tax contributions allocated to a participant
(5) The benefits computed under this section for each retiraccountmay not in any calendar year exceed the maximum con

mentsystem shall be in lieu of any other benefit payabléhby tribution limitation established under sectiéh5 (c) of the Inter

retirementsystem and may not begin before the individual termmal Revenue Code, as adjusted under sedtiéifd) of the Inter
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40.32 PUBLIC EMPLOYEE TRUST FUND Updated 13-14Wis. Stats. 40

nal Revenue Codand any applicable regulations adopted by the (5) Exceptas provided in sulf6), employees under any retire
federaldepartment of the treasury mentsystem included in whole or in part under OASDHI, pigor
(2) Thedepartment may provide by rule additional limitationdanuaryl, 1982, under a referendum or a choice hetcbirfor
for participants who are participating in more than one retireméhity With section 218 (d) (3) or 218 (d) (6) of the federal social
system. security act, shall continue to be included under OASDHI in

(3) Any contribution thathe department receives, which iSacc:or.dancewvith the results of the referendum or choice, notwith
allocatedto the account of a participant and which excebds standingsub.(1). . .
contributionslimitation under this section, may be refunded or (6) Thefollowing servicesshall be excluded from OASDHI
creditedas provided i15.40.08 (6) If the department refunds anycoverage,and subsequent modifications of thtate—federal
contributionsthat exceed the limitation under this sectitne agreemenshall continue to provide for their exclusion:
departmenshall first refund amounts voluntarily contributey (a) Services performed by persons or in positions not eligible
a participating employee as an additional contribution underfer inclusion under federal regulations. Any exclusion under this
40.05(1) (a) 5. paragraphshall not continue if federal regulations are subse

History: 1995 a. 3021997 a. 2372011 a. 102013 a. 20 quentlymodified to include the services.

(b) Services performed by a member @ioard or commission,
exceptmembers of governing bodies, in a positiofice which

SUBCHAPTERIII doesnot normally requirectual performance of duty for at least
600 hours in each calendar ye&or purposes of this paragraph,
SOCIAL SECURITY FOR PUBLIC EMPLOYEES a“board” or “commission” is a body referred to in the statutes as

aboard or commission.
(c) Service performed in the employ of a school, college er uni

receiptof a certified copy of a resolution adopted by the governir\t rS||ty, Ilf the seorlylcelsl performe(:]by ahstu?entl\l/vho is enrolled and
body of any employein accordance with 810.41 execute on 'cgularlyattending classes at the school, college or university
behalfof the state a modification of the state-fedegieement _ (d) Services of an employee whose participating employment
with the secretary of the fedexdgpartment of health and humari" & position covered by a specific retirement system is net cov
servicesfor the inclusion of a coverage group of the employees @fedby OASDHI by reason of eligibility for a choice provided by
the employer under the OASDHI system in conformity with-fegStatuteprior to January 1, 1982, but only with respect to services
eralregulations. The state and each employer included under tHb@ POSition covered by that retirement system.
agreemenbr modification of the agreemeshall thereafter be  (€) Services in police and fire fighter positions under a retire
boundby federal regulations. mentsystem except:

History: 1981 c. 96 1. If the services were covered under the federal OASDHI

systemunder this section prior to thefedtive date of the retire

40.41 Coverage. (1) Except as provideth sub.(6), all the ment system coverage.
employeesof any employer shall be included under OASDHI 2, |f the services have been coveredder the federal
through adoption of a resolution by the governing body of thgASDHI system under section 218 (m) of the federal sseial
employerproviding for the coverage and stating tHeefve date rity act.
of coverage. All groups covered by OASDHhder s40.41 (f) Services in a position eligible for participation in thisW

1979stats., prior to January 1, 1982, shall continue tcovered  ,nginretirement system only by virtue 0f40.22 (2m) This
by OASDHI. Whenever any employer is created, the territory @gclusiondoes not apply to any employeto is a teachewho
which includes more than one—half of thst assessed valuationjs 5 participating employee in theistlonsin retirement systean
of an employewhich prior to creation of the new employer ha@vhoseemployer has adopted a resolution under &Lb.
adopteda resolution under this subsection, and the employer SQiistory: 1981 c. 961987 a. 3721989 a. 131999 a. 9
createdassumes the functions and responsibilities of the previous

employerwith respect to the territorghen the employees tfe

40.40 State—federal agreement. The secretary maypon

employerso created shall be covered from theeption of the SUBCHAPTERIV
createdemployer as if a resolution had been adopted under this
subsection. HEALTH AND LONG-TERM CARE BENEFITS

(2) Theresolution provided for in sulil) may specify a cov

eragegroup comprised of persons under a retirement Systfi 51 Health care coverage. (1) The procedures angto-
whichis eligible under federal regulations for inclusion under thgsionspertaining to enroliment, premium transmitted and cover
state-federal OASDHI agreement, in whiisea referendum in o460 eligible employees for health care benefits shall be estab

conformity with section 218 (d) (3) of the federal social securityghe by contract or rule excepas otherwise specifically

actshall be conducted. The governor may take any and all aCtT'%Pévidedby this chapter
which may be required in connection with such a referendum. The ; .
agreementvith the secretary of health and human services may Qie(iz&eixngefga:ep:g;dggégns]lébfcl)\(/)()ayr(eldobm) (%013 a?lde(;l?r)l' i?lrszrance
modified to cover the coverage group. gib'e employ Y DE Y group :
i by electing coverage within 30 days of being hired, to fectye

(3) No agreement with théederal department of health andysof the first day of the month that first occurs during the 30-day
humanservices may be executed for the purpose of permitting Qi&iod, or by electing coverage prior to becoming eligife
or more individuals to transfer bgdividual choice from that part employercontribution towards the premium cast provided in
of a retirement system which is composed of positiomsrifloy 5 40.05 (4) (a)to be efective upon becoming eligible for
eeswho do not desire coverage under OASDHI to that part oghployercontributions. An eligible employee who is not insured,
retirementsystemwhich is composed of positions of employeegytwho is eligible foran employer contribution under49.05 (4)
who desire OASDHI coverage. (ag) 1., may elect coverage prior to becoming eligible for an

(4) Exceptas providedn sub.(6), all state employees, all employercontribution under £40.05 (4) (ag) 2with the coverage
teachersthe participating employees all participating employ to be efective upon becoming eligible for thacrease in the
ersunder the MWéconsin retirement system aalllemployees who employercontribution. Any employee who does not so elect at
would have become a participating employee of a participatinge of these times, or who subsequently cancels the insurance,
employer except for the requirement of 40.22 (6)shall be shallnot thereafter become insured unless the employee furnishes
includedunder OASDHI, notwithstanding sufi.). evidenceof insurability satisfactory to the insurat the employ

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/40.08(6)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.05(1)(a)5.
http://docs-preview.legis.wisconsin.gov/document/acts/1995/302
http://docs-preview.legis.wisconsin.gov/document/acts/1997/237
http://docs-preview.legis.wisconsin.gov/document/acts/2011/10
http://docs-preview.legis.wisconsin.gov/document/acts/2013/20
http://docs-preview.legis.wisconsin.gov/document/statutes/40.41
http://docs-preview.legis.wisconsin.gov/document/acts/1981/96
http://docs-preview.legis.wisconsin.gov/document/statutes/40.41(6)
http://docs-preview.legis.wisconsin.gov/document/statutes/1979/40.41
http://docs-preview.legis.wisconsin.gov/document/statutes/40.41(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.41(6)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.22(6)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.41(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.41(6)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.41(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.22(2m)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.41(1)
http://docs-preview.legis.wisconsin.gov/document/acts/1981/96
http://docs-preview.legis.wisconsin.gov/document/acts/1987/372
http://docs-preview.legis.wisconsin.gov/document/acts/1989/13
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9
http://docs-preview.legis.wisconsin.gov/document/statutes/40.51(10)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.51(10m)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.51(11)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.51(16)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.05(4)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/40.05(4)(ag)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/40.05(4)(ag)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/40.05(4)(ag)2.

Updated2013-14 Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

41 Updated 13-14Wis. Stats. PUBLIC EMPLOYEE TRUST FUND 40.51
ee’'sown expense or obtains coverage subject to contractital 2. A municipal employer shall pagn behalf of a represented
ing periods. The method to be used shall be specified in the hekth enforcement or firdighting employee, who was initially
insurancecontract. employedby the municipal employer before July 1, 20and

(2m) (a) In addition to the restriction under pén), adomes Who on or after July 1, 21 became employed in a nron
tic partner of an eligible employee may not become covenddr representedaw enforcement or fire fighting managerial position
agroup health insuranqgan under this subchapter unless the efvith the same municipal employeor a successor municipal
gible employee submits anfafavit, designed by the group insur employerin the event of a combined department that |s_crea_ted on
anceboard, attesting that the eligible employee and his or h&¥ after July 1, 201, the same percentage under (@gthat is paid
domesticpartner satisfy theequirements for a domestic part Py the municipal employer for represented law enforcement or
nershipunders.40.02 (21d) The eligible employee shall submitfire fighting personnel who were initially employed by the munic
this affidavit to his or her employer at the time the eligibléPal employer before July 1, 201
employesfirst enrolls in a group health insurance plan uridisr (8) Everyhealth care coverage plafiered by the state under
subchapter or at the time the eligible employee requests a chagige(6) shall comply with s£631.89 631.90631.93 (2)631.95
in dependent status while the eligible employee is enrolled if832.72 (2), 632.746 (1)to (8) and (10), 632.747 632.748
grouphealth insurance plan under this subchapthron the dis 632.798 632.83 632.835 632.85 632.853 632.855 632.867
solution of a domestic partnership, the eligible employee sh&B2.87(3) to (6), 632.885 632.89 632.895 (5mpnd(8) to (17),
submitin a timely manner to his or her employer afidafit, and632.896
designedby the group insurance board, attesting to the dissolution(8m) Every health care coverage plarfesed by the group
of the domestic partnership. insuranceboard under sub(7) shall comply with ss631.95

(b) If an eligible employee is divorced or was a domestic pafi32.746(1) to (8) and(10), 632.747 632.748 632.798 632.83
nerin a dissolveddomestic partnership, the eligible employe€32.835 632.85 632.853 632.855 632.867 632.885 632.89
may not enroll a new spouse or domegiétner in a group health and632.895 (1) to (17).
insuranceplan under this subchaptentil 6 months have elapsed (9) Everyhealth maintenanceganization and preferrgao-
sincethe date of the divorce or dissolved domestic partnershipider planoffered by the state under si§6) shall comply with s.

(3) Thehealth insuranceontract shall establish provisions by632.87(2m).
which an insured employee or dependents may continue group(10) Beginningon July 1, 1988, any eligible employee, as
coverageor convert group coverage to a nongroup potych, definedin s.40.02 (25) (b) 1., may becomeovered by group
ata minimum, comply with $32.897 healthinsurance by electing coverage within 60 days after the date
(4) The group insurance board shaktablish provisions for onwhich he or she ceastsbe a participating employee, and by
the continuance of insurance coverage which shallpainanum, Payingthe cost of the required premiums, as provided 4095
complywith s.632.897 (4) (ad) Any eligible employee who does not so elect at the time
(5) The health insurance contract shalbmply with s. specifieq,or who later cancels the insurar]ce, shal_ltheteafte_r
632.897 bgﬁpmens,ljfred unlessr:he. employeﬁ furnlsrlles evidence ofinsur
. . ability satisfactory to the insureat the employeg’expenser
. (6) This State shall dér to all of its employees at_Igast 2 btainscoverage subject to contractual waiting periods, and pays
insuredor uninsured health care coverage plans providing SYRe cost of the required premiums, as provided #0905 (4) (ad)

stantially equivalent hospital and medidaénefits, including & 5 1ethod of payment shall be specified in the health insurance
healthmaintenance ganization ofa preferred provider plan, if contract

thosehealth care plans are determined by the group insurance . i .

boardto be available in the area of the place of employment aj d(logg Any elé)glble employeeoi asc;jeflnedrl]n&l).k?z (25Xb)

areapproved by the group insurance board. The group insurafite?" : g"dma)é ecomﬁe co_\{ﬁre ; fun 'erhany Qgt caref coverage

boardshall place each of th#ians into one of 3 tiers established?\an ofered under sul{6), without furnishing evidence of insur

in accordancawith standards adopted by the group insuran%)lllty, by submitting to the department, on a form provided by the
e

board. The tiers shall be separated according to the employegePartmenand within 30 days after the date on whichdbpart
shareof premium costs. mentreceives the employeepplication for a retirement annuity

- A | her th h includi or for a lump sum payment unde#0.25 (1) an election to obtain
(7) (&) Any employer other than the state, including anpe coverage, by obtaining coverage subject to contractual waiting

employerthat isnot a participating employemay ofer to all of  herindsand by paying theost of the required premiums, as-pro
its employees a health care coverage plan through a progl\%madin 5.40.05 (4) (ad)

offered by the group insurance board. Notwithstanding &ib. (11) An eligible state employee who elects insurance cover

andss.40.05 (4)and40.52 (1) the department may by rule estab .
lish different eligibility standards or contribution requirements fcﬁs\ggztﬁ)ﬁounw under 878.12 (6)may not elect coveragmder

suchemployees and employers. BeginningJanuary 1, 2012, i ) .
exceptas otherwise provided in a collectiveduining agreement ~ (12) Everydefined network plan, as defined ir689.01 (1b)
undersubchlV of ch. 11 and except agrovided in par(b), an andevery limited service health ganization, aglefined in s.
employermay notoffer a health care coverage plan to its employ09-01(3), that isoffered by the state under s(6) shall comply
eesunder this subsection if the employer pays more than 88 p&fth ch.609.
centof the average premium cost of planteafd in any tier with ~ (13) Everydefined network plan, as defined ir689.01 (1b)
the lowest employee premium cost under this subsection. ~ and every limited service health ganization, aglefined in s.

(b) 1. A municipal employer shall payn behalf of a nonrepre 609.01(3), that is oqered by the group insurance board under sub.
sentedaw enforcement oiire fighting managerial employee or (7) shall comply with ch609.
anonrepresented managerial employee described if.70 (1) (15m) Every health careplan, except a health maintenance
(mm) 2., who was initially employed by the municipahployer organizationor a preferred provider plan, fered by the state
beforeduly 1, 201, the same percentage under @that is paid undersub.(6) shall comply with s632.86
by the municipal employer for represented law enforcement or (16) Beginningon the date specified by the departmént,
fire fighting personnel or personndéscribed in s111.70 (1) not earlierthan March 20, 1992, and not later than July 1, 1992,
(mm) 2. who were initially employed by the municipal employegany eligible employee, as defined in49.02 (25) (b) 6m.may
beforeJuly 1, 201. electcoverage under any health care coverage pfaredfunder
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sub. (6) by furnishing, at the employexéxpense, evidence of ogy for determining each state agerscghareof the administra
insurability satisfactory to the insurer or by obtaining coveragéve costs. Moneys collected under this subsection shall be cred
subjectto contractual waiting periods, and by paying the cost @&d to the appropriation account undef8.515 (1) (tm)

the required premiums, as provided in49.05 (4) (ad) The (4) Beginningon January 1, 2015, to the ext@macticable,
methodto be used shall be specified in the health insurance cafy agreement with any insurer or provider to provide health care
tract. coverageto state employees underd€.51 (6)shall require the
252-%)%5 13918913cigi1192%31%22%9{83532-3259312% ia-aZéé%, ifg 1133722943% insureror provider to also &r a high—deductible health plan that
10934, 450481 1995 a. 2891697 a. 27155 202 237 252 1999 a. 3205 115 ~ May be used in conjunction with a health savings account.

155 2001 a. 1638, 104 2003 a. 382005 a. 1942007 a. 362009 a. 1428, 146, History: 2013 a. 202015 a. 55

218 346, 2011 a. 1032, 133 260 2013 a. 1862015 a. 55

o honiesappropriated to the Public fE’EP'OV?ﬂ@c} Fg”d are not state funds: the 40.52  Health care benefits. (1) The group insurance board
egislaturemay not restrict the use of those funds by a statute governing the us: B ; :
“stateor local funds.” The restrictions on the wééstate and local” funds for abor gﬁa}” eSta.bHSh by contract a Standarld health insurance plan n
tions under s. 20.927 do not apply to health plafierel under this sectio@AG  which all insured employeeshall participate except as otherwise

1-95 providedin this chapter The standard plan shall provide:

40.513 Payment of stipend in lieu of health care cover - (@) A family coverage option for persons desiring to provide
age for state employees. (1) Subject to sub(3), a state for coverage of all eligible dependents and a single coverage
employeawhois eligible to receive health care coverage under@Ptionfor other eligible persons. , ,

40.51(6) may elect not to receive that coverage and inghead _ (0) Coverage for expenses incurred byitfeallation and use
paidan annual stipend equal to $2,008lifof the following occur: Of an insulin infusion pump, coverage for all other equipraedt

o alini .o supplies used in the treatment of diabetes, including any prescrip
um(jae)rs'l;lfg)eogn(ﬂﬁ))lcgzt)a is eligible for an employer contrlbutloﬁon medication used to treat diabetes, and coverage of diabetic

. . e
(b) The employee makes the election on a form provided aﬁs paragraph shall be subject to the same exclusions, limitations,

the department. o ~ deductiblesand coinsurance provisions of the plan as other cov

_(c) The employee makes the election within 30 day®eofg  eredexpenses, except that insulin infusion pump coverage may be
hired or during any applicable enrolimepériod established by |imited to the purchase of one pump per year and the plan may
thedepartment. If the employee makes the election within 30 d¥guirethe covered person to use a pump for 30 days before pur
of being hired, the employee may not receive health care covergggse.
unders.40.51 (6)during the calendar year in which the election (2) Healthinsurance benefitander this subchapter shall be

is made. If the employee maktf® election during any annualineqratedwith exceptions determined appropriate by the grou
applicableenrollment period established bye department, the insu%anceboard, Withpbenefits under federrgl) plgns for r)llospitgl anrél
employeemay not receive health care coverage und€9.81 (6)  pegithcarefor the aged and disabled. Exclusions and limitations
duringthe succeeding calendar year ~ with respect to benefisnd diferent rates may be established for

(2) A stipend paid to aamployee under sulil) shall be paid personseligible under federal plarfsr hospital and health care
from the appropriation account that would otherwise Haa@n  for the aged and disabled in recognition of the utilization by per
usedto pay the employer contribution toward premium paymenégnswithin the age limits eligible under the federal program. The
unders.40.05 (4) (agfor that employee. If an employee makeplan may include special provisions for spouses, domestie part
the election within 30 days of being hired, the employer gitall  ners and other dependents covered under a plan established under
rate the $2,000 stipend according to tremaining number of this subchapter where one spouse or domestitner is eligible
monthsin the calendar year in which the election is made.  ynderfederal plans fohospital and health care for the aged but the

(3) A state employee may not be paid an annual stipeddr othersare not eligible because of age or other reasons. As part of
sub.(1) if any of the following occurs: the integration,the department mayput of premiums collected

(a) The employee was eligible for an employer contributiosnders.40.05 (4) pay premiums for the federal health insurance.
unders.40.05 (4) (agpuring the 2015 calendar year and elected (3) Thegroup insurance board, after consultivith the board
notto receive health care coverage in that calendar year of regents of the University of Mtonsin System, shall establish

(b) The employee’ spouse or domestic partner is receivingie termsof a health insurance plan for graduate assistants, for
healthcare coverage under40.51 (6) teachingassistants, and for employees—-in—training designated by

History: 2015 a. 55 the board ofregents, who are employed on at least a one-third

full-time basis and for teachers who are employed on at least a

40.515 Health savings accounts; high—deductible one-thirdfull-time basis by the University of MtonsinSystem
health plan. (1) In addition to the health care coverggans with an expected duration of employment of at least 6 mdnths
offered under s.40.51 (6) beginning on January, 2015, the lessthan one yearAnnually theadministrator of the division of
groupinsurance board shallfef to all state employees the optiorpersonnemanagement ithe department of administration shall
of receiving health care coverage through a high—-deductilestablishthe amount that the employer is required to pay in pre
health plan and the establishment of a health savamgunt. mium costs under this subsection.
Underthis option, each employee shall receive health care-cover (3m) The group insurance board, after consulting with the
agethrough a high-deductible health plan. HBtate shall make boardof directorsof the University of Visconsin Hospitals and
contributionsinto each employes’health savings account in anClinics Authority, shall establish theerms of a health insurance
amountspecified by the administrator of the division of personnglan for graduate assistants, and for employees—in—training-desig
managemenin the department of administratiomder s40.05 natedby the board of directors, who are employed on at least a
(4) (ah) 4. In designing a high—-deductible health plan, the groughe-third full-time basis with an expected duratidremploy
insuranceboard shall ensure that the plaay be used in conjunc mentof at least 6 months.
tion with a health savings account. (4) The group insurance board shall establish the terms of

(2) Thegroupinsurance board may contract with any persafealthinsurance plans for eligible employeesdagned under s.
to provide administrative and other services relating to health sa9.02(25) (b) 9.and11. who elect coverage under€.51 (7)or
ings accounts established under this section. 10).

(3) The group insurance board may colldees from state  History: 1981 c. 96381; 1983 a. 4291987 a. 1071987 a. 327356, 1987 a. 403
agenciego pay all administrative costs relating to the establis§-255' 1989 a. 131991 a. 451995 a. 2162001 a. 822009 a. 282011 a. 102015
m,entan,d operation Of.health savings accounts established und%ﬁedenialofa homosexual employse’equest for family coverage for herself and
this section. Thgroup insurance board shall develop a methodaler companion did not violate equal protection or the prohibitiotisdrimination

If-managemergducatiorprograms. Coverage required under
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onthe basis of marital status, sexual orientation or gammitier s. 11.321. Phillips  may by rule limit the categories of employers which may be

Xé\é\leiconsin Personnel Commissidr§7 Ws. 2d 205482 N.W2d 121(Ct. App. includedas participating employers under this subchapter

Theinsurance subrogation law permitting a subrogated insurer to be reimbursed(4) An eligible stateemployee who elects insurance coverage

only if the insurechas been made whole applies to the state employee health p
Leonardv. Dusek,184 Ws. 2d 267516 N.W2d 463(Ct. App. 1994). ?I’,lil?seécct?ctjr?ty under £78.12 (B)may not elect coverage under
4 .

Barring spouses who are bostate employees from each electing family medic o
coveragedoes not discriminate on the basis of marital status. KoziEmployee (5) If, as a result of employerror, an eligible employee has

TrustFunds Board203 Wis. 2d 363553 N.W2d 830(Ct. App. 1996)95-2219 filed an applicatiowith the department as required under sub.

Barring spouses who are both public employees from each electing family medi?g%t . . . f
coveragés excepted from the prohibition undg. 111 against discrimination based or (3) or made premium contributions as required under s.

on marital status. Motola.\LIRC, 219 Ws. 2d 588 580 N.W.2d 297(1998), 40,05(5) within 60 days after becoming eligible for income <con
97-0896 tinuationinsurance coverage, the employee is considered not to
be insuredfor that coverage. The employee may become insured
dby filing a new application under sug2) or (3) within 30 days
afterthe employee receives from the employer written natfce
the error  An employee is not required to furnish evidence of
\}gsurability to become insured under this subsection. An
gmployeebecomes insured under tlsisbsection on the first day
pfcthe first month beginning after the date on which the employer
r&peivesthe employesa new application undeub.(2) or (3) and
uponapproval by the department.
History: 1981 c. 961985 a. 291987 a. 3091989 a. 312005 a. 4022015 a. 55

40.55 Long-term care coverage. (1) Except aprovided
in sub.(5), the state shall fdr, through the group insurance boar
to eligible employees under40.02 (25) (bmand to state anAu
itants long—term care insurance policies whicave been filed
with the ofice of the commissioner of insurance and which ha
beenapproved for déring under contracts established by th
group insurance board. The state shall also allow an eligi
employeeor astate annuitant to purchase those policies for his
her spouse, domestic partner parent.
(2) Forany long—term care policy fefred through the group
insurance board, thasurer may impose underwriting consider40.62 Income continuation insurance benefits.
ationsin determining the initial eligibilityf persons to cover and (1) Thegroup insurance board shall establish an income centinu
whatpremiums to chae. ationinsurance plan providing for fullr partial payment of the
(4) The group insurance board may chara fee toeach financialloss of earnings incurred as a result of injury or illness
insurerwhose policy is déred under this section, but the fee mawith separate provisions for short-term insurawith a benefit
not exceed the direct costs incurred by gineup insurance board durationof no more than one year alothg—term insurance cover
in offering the policy ing injury or illness of indefinite duration. Employees insured
(5) An eligible stateemployee who elects insurance coveragé¢nderthe plan shall be eligible for benefits upon exhaustibn
with a county under €©78.12 (6)may not elect coverage underdccumulatedsick leave and completion of the eliminatjoeriod
this section. establishedy the group insurance board.
History: 1987 a. 3561989 a. 311991 a. 1522007 a. 1682009 a. 282011 a. (Im) Notwithstandingsub.(1), no employee may be required
32 to use more than 130 days of accumulated sick leave unless
requiredto exhaust accumulated sick leave unddi0s63 (1) (c)

SUBCHAPTERV (2) Sick leave accumulation shall be determined in accord
ance with rules of the department, any collective dzning
DISABILITY BENEFITS agreementmder subchV of ch. 111, and ss13.121 (4) 36.3Q

49.825(4) (d) and (5) (d), 49.826 (4) (d), 230.35 (2) 233.1Q

o 238.04(8), 757.02 (5)and978.12 (3)
40.61 Income continuation coverage. (1) The proce .0 " 1oar  "61967 2 3001989 a. 1361: 1995 a. 272009 a. 1528 2011
duresand provisions pertaining to enrollment, premium trang 10 322013 a. 166

mitted and coverage of eligible employees for income continua
tion benefits shall be established by contract or rule except4&63 Disability annuities. (1) Any participating employee
otherwisespecifically provided by this chapter is entitled to a disability annuity frorihe Wsconsin retirement

(2) Exceptas provided in sulg4), any eligible employee may Systembeginning on the date determined under &ijf, prior
becomecovered by income continuation insuranceelscting 0 attaining his or her normal retirement date, all of the following
coveragewithin 30days of initial eligibility to be eflective as of aPPIy:
the first day of the month that first occurs during the 30-day (a) The employee has earned at least one—half year of-credit
period,or by electing coverage within 60 days of initidgcom ~ ableservice in each of dast 5 calendar years not including any
ing eligible for a higher level oémployer contribution towards calendaryear preceding by more tharcalendar years the year in
the premium cost to be fefctive as of the first dagf the month which the application for the disability annuity is received by the
following thedate of eligibility for teachers employed by the-unidepartmentor has earned a total of at least 5 years of creditable
versity and efective as of the following April 1 for all other serviceduringthat period of time, oif the disability was a result
employees.Any employee who does not so elect at one of thegkemployment as a participating employee for an empldgstr
times,or who subsequently cancels the insuranagy not there renderedservices to a participating employer not more than 2
after become insured unless the employee furnishes evidence/edrsprior to the date the applicatidor the disability annuity is
insurability under the terms of the contract, or as otherwise pféceivedoy the department.
vided by rulefor employees under suf8), at the employes’own (b) The employee becomes unable to engage in any substantial
expenseor obtains coveraggubject to contractual waiting peri gainful activity by reason of a medically determinable physical or
odsif contractual waiting periods are provided for by the contraetentalimpairment which can be expected to resutieath or to
or by rule for employees under syB). An employee who fur be of long—continued and indefinite duration.
nishessatisfactory evidence of insurability under the terms of the (¢) The employee is not entitled to any earnings from the
contract shall become insured as of the first day of the month feployerand theemployer has certified that it has paid to the
lowing the date of approval of evidence. The method toseel employeeall earnings to which the employee is entitled, that the
shallbe determined by the group insurance board unde(Eub. employee is on a leave of absence and is not expected to resume

(3) Any employer under $40.02 (28) other than thestate, activeservice, or that the employsgarticipatingemployment
may offer to all of itsemployees an income continuation insurandeasbeen terminated, because of a disability as described {b)par
plan through a program fdred by the group insurance boardandas aconsequence the employee is not entitled to any earnings
Notwithstandingsub.(2) and ss40.05 (5)and40.62 thedepart  from the employer In this paragraph, “earningdbes not include
mentmay by rule establish dérent eligibility standards or cen bonuscompensation to which the employee was entitled under s.
tribution requirements for such employees and employers a28.156(7) (a) 1997 stats.
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(d) Except as provided in suf®) (h) 2, the employee iserti tive date if so requested by the applicant within 60 days dfithe
fied in writing by at least 2 licensed and practicing physiciarapprovalor, if the disapprovak appealed, within 60 days of final
approvedor appointed by the department, to be disabled dispositionof the appeal.

describedn par (b). (8) Disability annuity efective dates and amounts shall be

(2) For purposes of sulfl) a participant shall be considereddeterminedn the same manner and shall be subject to the same
a participating employee only iio other employment which is limitations and options as retirement annuities except that sepa
substantialgainful activity has intervened since service hoe rateactuarial tables may be applied and except that:
participatingemployerterminated and if the termination of active (3) The creditableservice shall include assumed service
servicefor the participating employer was due to disabilior  petweerthe date the disability occurred, or the last day for which
purposef sub.(1) an elected ditial shall be considered to havecregitableservice was earned, if latemd the date on which the
terminatedactive service due to disabilitya disability is deter  participantwill reach the participarg’ normal retirement date.
mined, under sub(1), to exist at the end of the elected®él’s  The assumed service shall be prorated if the participantiploy
termof office. _ N mentwas less than full time.

(3) Forpurposes of suljl) (a)only, if a participant was pre () For purposes of 0.23 (2m) (eand(f) only, the partici

viously receiving a disability annuity which was terminated, thgantis deemed to have attained iperticipants normal retire
participantis deemed to have received full creditable serface |\ antdate on the &ctive date of the annuity

any month for which the previous disability annuity was paid.

. . i . (d) If an annuity option other than the normal form is elected,
__(4) Notwithstandingsub.(1) (b), a protective occupatigar e amount of the normal form disability annuity which is greater
ticipantis not disqualified from receiving a disability annuity if

> . thanthe normal form retirement annuity to which the participant
the part(ljmpanltdhatst qccumulsaggd ég or mt%re yelars off(t:re(mable $Fuld be entitled under £0.23 notwithstanding the minimum
vice and would attain age 55 in 60 months or less after the-occ ; L : ; :
renceof disability and the medical evidence, as provided in s 66 requirement for receiving an annuétyall be a straight life

: L o nuityterminating at the death of the annuitant. The balance of
(1), establishes a disability to the extent that the participant cang hresent value of thiisability annuity after providing for the
longer efficiently and safely perform the duties required by th

participant’sposition, and that the condition is likely to be permaggﬁggnh;llfg?n? %ngtfaha" be applied to provide an annuity in the

nent. . . .

(5) Thedepartment shall make a report based on the evideréq:écet)ec;r he annuity option provided by40.24(1) (€)may not be
prescribedn subs(1) to(4) as to whether a disability benedtiall ) " .
be granted and the department shall sulthgtreport to the teach __(f) If an employer certifies that an employeeate of termina
ersretirement board for teacher participants nthe Wsconsin tion of employment is being extended past the last day worked due
retirementboardfor participants other than teachers. A copy ¢ &ny payment for accumulated sick leave, vacation or compen
the report and notice of the date that the report was presentedS@jprytime, a participating employee may file an application for
will be presented, to the appropriatard and the boasdhame, 2 isability annuity as if the last day worked were the last day paid.
shall be mailed to the applicant and to the applicafarmer Regardlessf the applicatiomlate for a disability annuityhe date
employer. Either the applicant or the employeay request a of termination of employment forfet:tlve date purposes shall bge
hearingunder s227.44to contest the departmentietermination deemedto be the last day for which the participant was paid,
by filing a timely appeal witlihe appropriate board. If a requestncludingany payment for accumulated leave, but if a disability
for a hearing is not timely filed, and the appropriate board does ABPUity applicant whose application hdmen approved dies
disapprovethe departmeng determination or request additionaPeforethe last day paid, but after the last day worked, fieetéfe
informationwithin the time allowedor filing appeals, the report dateis the date of death.
shall be final. If the board requests additional information, the (g) If processing of an application is delayed more than 12
report shall be final 30 days after the boardeceipt ofthe monthsbeyond the date the application is received bydépart
requestednformation unless the board disapproves the report. nifent because of failure to receive some or all of ¢lveence
thereport is disapproved, notice of the boamttion shall be sent requiredunder subs(1) to (4), the applicatiorshall be canceled
to the applicant anthe applicans former employer Either the but the applicant may reapply for a disability benefit if otherwise
applicantor the employemay contest the boardaction by sub still eligible.

mitting a written request for a hearing unde27.44to the appro (h) If an applicant dies prior tthe date a decision regarding

priateboard within 30 days following the date on whichribéice  the approval or disapproval of an application for a disabiilége

of the boards action was mailed to the applicant or the employsft hecomes final under suts), the application is deemed to have
(6) Any person entitled to payments undieis section who beenapproved prior to the applicasitieath if:

may otherwise be entitled tpayments under €6.191 1981 1. The applicant was eligible for the disability benefit;

stats. mayfile with the department and the department of work 5 . department receivenh application for the disability

force development a written election to waive payments due un(ij)eernefitin theform approved by the department and at least one
this section and accept in lieu of the payments under this sectio

payments as may be payable unde6s197, 1981 stats., but no (dlgll'ttgrr]ldquallfylng medical certification required under s(b)
personmay receive payments under botl66.191 1981 stats., ’ . . .
andthis section. However any person othervéagtled to pay 3. The applicant dies on or after the date which would have
ments under this section may receive the payments, withoggenthe efective date of the disability benefit.
waiver of any rights under §6.191 1981 stats., during any period (i) For the purpose of pgh) an applicant is conclusively pre
asmay be required for a determination of the pessdghts under sumednot eligible for a disability benefit if the application is
$.66.191 1981 stats. Upon the final adjudicatinfithe persors  basedon an alleged disability which was the basis for a previous
rightsunder s66.191 1981 stats., if waiver is filed under this secapplicationwhich the department denied.
tion, the person shall immediately cedsde entitled to payments  (9) (a) The board may require that any disability annuitant
underthis section and the system shall be reimbursed fh@m shallbe examined by at leashe licensed and practicing physi
awardmade under £6.191 1981 stats., for all payments madeian, designated or approved by the board, during any calendar
underthis section. yearthe annuitant is receiving tla@nuity A written report of the

(7) If an application, by a participant age 55 or peetby a examinationin aform approved by the department which shall
protectiveoccupation participant age 50 or gvier any disability indicatewhether or not the annuitant is still disabledjpscified
annuityis disapproved, the date which would have been the dia sub.(1) (b), shall be filed with the department. This paragraph
ability annuity efective date shall be the retirement anneffgc- andpar (c) shall not apply to any annuitant who has attained the
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normalretirementate for the annuitastformer participant clas calendaryear increased by the salary inded ignoring fractions
sification. of the dollar

(b) If a disability annuitant, prior to attaining the normal retire History: 1981 c. 96386 1983 a. 145.20, 1983 a. 195.6; 1983 a. 2901985
ment date for the annuitamst'former participant classification, 2'72’913385(3‘) ﬁ%‘f’;’ égg? 1"3939023;2 1989 a. 13166 1991 a. 39152 1995 a.
receivesearnings or other earned income from any sont@se Undersub. (1) (c), themployers failure to certify that it terminated the employee
everfor personal services, including services performed on-a cépcausef adisability was fatal to an application for disability benefits. State ex. rel
tractual basis, the annuity shall be suspended, except for g)"é‘é‘”icﬁ%rgs'“ Retirement Boar@16 Ws. 2d 223576 N.W2d 76(Ct. App.
amountprovided byadditional contributions, and no payment

shallbe payable after the first of the month in which the earningg g5 Duty disability and death benefits; protective

or earned income received during any calendar year exceed, €upation ~ participants. (2) (a) This paragraph applies to
amount established under siibl), exceptthatif payment was - paicipantswho first apply for benefits before May 3, 1988. Any
beingmade under sulf4) the annuity may only be suspended jersondesiringa benefit under this section must apply to the
the annuitant is employed in a law enforcement or fire fightingenartmenif workforce development, which department shall
capacityand then the suspension shall Heative immediately = yeterminewhether the applicant is eligible to receive the benefit
The suspended amount shall be reinstatedesnary 1 following 4 qthe participant monthly salary Appealsirom the eligibility

the date of suspension, df earlier on the first day of th@nd  yeisionshall follow the procedures under $62.16to 102.26
month following the termination of personaervices. An ¢ i is determined thain applicant is eligible, the department of

amount,which is reinstatedh any calendar yeaother than on 4 yorce development shall notify the department of employee
Januaryl of the calendar yeashall again be suspended for anﬁ| p fy b by

subsequentonth in the calendar year following a month in whic fustfunds and shall certify the applicanthonthly salary If at

=M . - X etime of application for benefits an applicasstill employed
_thedlsablllty annuitant receives any amount of earningsaoned any capacity by the employer in whose employ the disabling
incomefor personal services. The department may request

: VT i ) ry occurred or disease was contracted, that continued employ
earningsor compensation information as it deems necessary,

imol h e f thi h and ntshall not afect that applicans' right to have his or her eligi
implementthe provisions of this paragraph and. ). bility to receive those benefits determined in proceedings before

(c) The disabilityannuity shall be terminated and no paymenhe division of hearings and appeals in the department of admin
shall be payable after the first of the month in whicke®rmina jstrationor the labor and industry review commission opiio-

tion is made by the department that: ceedingsn the courts. The department of workforce development
1. The written physicias’report required in pg@) indicates may promulgate rules needed to administer this paragraph.

thattheannuitant has recovered from the disability so the annui (p) 1. This paragraph applies to participants who first apply
tantis no longer disabled to the extent required under($4b);  for benefits under this section on or after May 3, 1988.
2. The annuitant refuses to submit to an examination under 2. An applicant for benefits under this section shall submit

par.(a); or have submittedto the department an application that includes
3. The annuitant refuses to submit information regardingritten certification of the applicarg'disability under sub(4) by
earningsor compensation as requested by the department.  atleast 2 physicians, as defined iM48.01 (5) who practice in
(d) If the department terminates a disability annuity under tHidis state and one of whom is approved or appointed by the depart
subsectionthe departmershall make a report which shall includement, and a statement from the applican€mployer that the
the departmens determination and the reasons for the determirigjury or disease leading to the disability was duty-related.
tion. The department shall submit the report to the teachers retire 3. The department shall determine whether or not the-appli
mentboard forteacher participants and to thés@énsin retire  cantis eligible for benefits under this section on the basis of the
mentboard for participants other than teachers. A copy of tegidencein subd.2. An applicant may appeal a determination
reportand notice of the date that the report was presented, or witlderthis subdivision to the division of hearingsd appeals in
be presented to the appropriate board, and the Isoaadhe, shall the department of administration.
be mailed to the décted annuitant. An annuitant may requesta 4 |n hearing an appeahder subds., the division of hearings
hearingunder s227.44to contest the departmentietermination anqappeals in the department of administration shall fotlosy
by filing a timely appeal witlthe appropriate board. If a requesﬁrocedure:under $s102.16t0 102.26
for a hearing is not timely filed, and the appropriate board does hot 5. The department shall be an interested party iapreal

disapprovethe departmens determination or request additionabndersubds., and the department shall receive legal assistance

informationwithin the time allowedor filing appeals, the report g :
shall be final. If the board requests additional information, tH‘EPm the department of justice, as provided unddss.25 (4)

report shall be final 30 days after the boardeceipt ofthe (3) The Wisconsin retirement board shall determine the
requestednformation unless the board disapproves the depa@nountof each monthly benefit payable under this section and its
ment'sdetermination. effective date. The board shall periodically review the dollar

@mountof each monthly benefit and adjust it to conform with the
mgvisionsof this section. The board may request any income or
benefit information, or any information concerningparsons
U@rital status, which it considers to be necessary to implement this
Subsectiorand may require a participant to authorize the board to
: : o A btaina copy of his or her most recent state or federal income tax
vided by the corresponding type of additional contributions? turn. The board may terminate the monthly benefit of any per

Exceptfor additional contributions, the retirement account of t alwho refuses to submit information requested by the board,

participant shall be reestablished as if the terminated annuity ﬁ% ref : thorize the board to obiain £ his or her
neverbeen dective, including crediting of interest and of any//''© F€IUSES 10 authorize the board 1o obtain a copy Of his or he
strecent state or federal income tax return, or who submits

contributionsand creditable service earned during the period tfa seinformation to the board.

annuitywas in force. . ) - . .
means . (4) A protective occupation participant is entitled to a duty

(11) In this section “substantial gainful activity” o ” X e e
employmentfor which the annual compensation exceeds, f§isaPility benefit as provided in this section if:

determinationsnadein the calendar year commencing on January (&) The employee igjured while performing his or her duty
1,1982, $3,600 offor determinations made in subsequent calefr contracts a disease due to his or her occupation;
dar years, the amount applied under this section irptegious (b) The disability is likely to be permanent; and

(10) Upontermination of an annuity in accordance with su
(9), each participant whose annuity is so terminated shall, as of
beginningof the calendamonth following termination, be cred
ited with additional contributions equal to the then present val
of the portion of the terminatexhnuity which was originally pro
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(c) 1. The disability causes the employee to retire from his @amountreceived or withdrawn shall reduce the particimthe
herjob; fit under this section in the amounthefhefit that would be pay
2. The employee’pay or position is reduced or he or she @bleif, on the date th_e amount was rece_ived or withdrawn, the full
assigned to light duty; or amountrqulved omwithdrawn was applled und.er41).23 (2m) o
3. The employee’ promotional opportunities within tizer  (d) as additional employee contributions credited to the partici
pant'saccount.

vice are adversely &cted if state or local employer rules, ordi

nances, policies or written agreements specifically prohibit 5. All earnings payable to the participant from the employer
promotionbecause of the disability underwhom the duty disability occurred.

(4m) A protective occupation participant who is a state motor 6. All earnings payable to the participant from an employer
vehicleinspector hired on or after January 1, 1968, is not entitiegherthan the employer under whom the duty disability occurred,

to a duty disability benefit under this section for an injury or digndall income from self-employment, the total of such earnings
easeoccurring before May 1, 1990. andincome shall reduce the participanitenefit as follows:

(4r) A protective occupation participant who is an egeacy a. For the amount of the total that is less than 40 percent of the
medicaltechnician is not entitled to a duty disability benefit unddtarticipant'smonthly salaryone-third of such amount;
this section for an injury or disease occurring before the date on b. For the amount of the total that is from 40 percent to 80 per
which the department receives notification of the particiganttentof theparticipants monthly salaryone—half of such amount;
nameas provided in £40.06 (1) (d)and(dm). and

(4v) A state probation and paroldioér whobecomes a pro c. For the amount of the total that is more than 80 penfent
tective occupation participant on or after January 1, 19980is the participants monthly salarytwo—thirds of such amount.
entitledto a duty disability benefit under this section for an injury (¢) The Wisconsin retirement board may not reduce a partici
or disease occurring before January 1, 1999. pant'sbenefit because of income or benefits thatadimbutable

(5) (a) Themonthly benefit payable to participants who gualo the earnings or work record of the participguispousedomes
ify for benefits under s40.63 or disability benefits under tic partneror other member of the participantamily, or because
OASDHI is 80 percentof the participans monthly salary of income or benefits attributable to an insurance contract, includ
adjustedunder par(b) and sub(6), except that the 80 percent shaling income continuation programs.
be reduced by 0.5 percent for each month of creditable service(g) The Wisconsin retiremeritoard shall adjust the monthly
over 30 years or over 2§ears for persons who are eligible folsalaryof every participant receiving a benafitder this section
?henneg(t)sugdc?cernstug‘ctﬂleat tr;'ec'datset rg]‘oa?hﬁhcanlon’ ,b:lét not tt% lesgisingthe salary index for the previous calendar year as follows:

a per participa nthly salary For partici
pantswho do not qualify for benefits under4f.63or disability unt(i?%heF?)ratrTiiingzojggtﬁf sub) (b) 6, annually on January 1
benefitsunder OASDHI, the monthlgenefit under this section is ' . . . .
75 percent of the participastmonthly salary adjusted under par._(P) For the purposes of s) (a) if the participant is receiv
(b) and sub(6), except that the 75 percent shall be reduced by df§ & annuity undes.40.63 (1) annually on January 1 until the
percent for each month of creditable service over 30 years or dvaricipantsdeath; and _ o _
25 years for persons who are eligible for benefits under siibch. (€) For the purposes of sut) (a) if the participant is not
on the date of application. receivingan annuity undes. 40.63 (1) annually on January 1

(b) The Wsconsin retirement board shall reduce the amoujfitil. the first January 1 after the participan80th birthday
of a participan€ monthly benefit under this section by the>¢dinningon the January after the participars’60th birthday
amountsunder subd<.. to6., except that the board may determind1® Participans monthly salary shall be increasgshually in a

notto reduce participants benefit because of income related t§€"centagamount equal to the percentage amount of dividend
therapyor rehabilitation. The \consin retirement board may@Wardedunder s40.27 (2)until the participant death. Notwith

assumehat any benefit or amount listed under suidéo 6. is standings.40.27 (2) any benefits payable under this section are

payableto a participant until it is determined to the bomstitis "t Subject to distribution of annuity reserve surpluses. _
faction that the participanis ineligible to receive the benefit or  (7) (a) This paragraph applies to benefits based on applica
amount, except that the department shall withhold an amoufi@nsfiled before May 3, 1988. If a protective occupation partici
equalto 5 percent of the monthly benefit undeis section until Ppantdies as a result of an injury or a disease for which a benefit
the amount payable under suBdis determined. is paid or would be payable under s(), and the participant is

1. Any OASDHI benefit payable to the participant or the papurvived by a spouse or an unmarriedlild under age 18, a
ticipant's spouse, domestic partner a dependent because of th&0nthly benefit shall be paid as follows: .
participant’swork record. 1. To the swwgmgspr?usel_f _the spoused\_/vasb lm;rrn_eﬂ_to tr?e

; . .. participanton the date th@articipant was disabled within the
ipan%.béggulér;egﬁ]l%ygeﬁérlrxg;sr;gﬁobr?feﬂt paydblihe partie meaningof sub.(4), one-third of the participastmonthlysalary

3. Any worke's compensation benefit payable to the particasreﬂected at the time of death until the surviving spouse marries

. h ) ain.
ant,includingpayments made pursuant to a compromise setteg . . . .
pmentunder s%.F())Z).llG @ A Iumg sum worke's conpw)pensation 2. To the guardian of aurviving unmarried child under age
paymentor compromise settlement shall reduce the particisanﬂ‘& $15 per child until the child marries, dies or reaches 18 years
benefitunder this section in monthly amounts ecoad.3 times  ©f ag€- _
the maximum benefit which would otherwise be payable under 3. The total monthly amount paid under sutideind2. may

ch. 102 for theparticipants disability until the lump sum amountnot exceed 65 percent of the participanthonthly salary as
is exhausted. reflectedat the time of death. Any reduction of benefits caused

4. Any disability and retirement benefit payable to the partic?y SUch limitation shall be done on a proportional basis.
pantunder this chapteor under any other retirement system, that (&m) This paragraph applies to benefits based on applications
is based upon the participasiarningsecord and years of ser filed onor after May 3, 1988. If a protective occupation partici
vice. A reduction under this subdivision may @t greater in pantdies as a result of an injury or a disease for which a benefit
amount than the amount of disability or retirement benefi§ paid or would be payable under s(#), and the participant is
receivedby the participant. If the participaistnot eligible for a survivedby a spouse, domestic partner an unmarried child
retirementbenefit because he or she received a lump sum payrié¢ngierthe age of 18, a monthly benefit shall be paid as follows:
or withdrew his or her contributions on or after the date the partici 1. To the surviving spouse or domestic partner until the sur
pantbecame eligible to receive a benefit unttés section, the viving spouse remarries or the surviving domestic partner enters
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into a new domestic partnerstop marries, if the spouse was marity benefits. Carey.wMsconsin Retirement Boar@007 W1 App 17298 Ws. 2d
ried to the participant on the date that the participant was disabfég 728 N-W2d 22 06-1233

undersub.(4) or the domestic partner was in a domestic-part

nershipwith the participant on the date that the participant was

disabled under sul§4), 50 percent of the participastmonthly SUBCHAPTERVI

salary at the time of death, but reduced by any amount payable
undersub.(5) (b) 1.to 6. SURVIVOR BENEFITS

2. To a guardian for each of that guardg&awards who is an
unmarriedsurviving child under the age of 18, fiércent of the 40.70 Life insurance coverage. (1) Except as provided in
participant'smonthly salary at the time of death, payable until tgub.(11), each eligiblemployee of an employer shall be insured
child marries, dies or reaches the age of 18, whichever occurs figgtderthe group life insurance plan providedder this subchapter
Themarital or domestic partnership status of the surviving spoukell of the following apply:
or domestic partner shall have néeet on the payments under this  (a) The employer is a participating employer under thg-W
subdivision. consinretirement system and was included in the groupnigfer

3. The total monthly amount paid under sutidsind2. may ~anceprogram bys.40.20 (5m) 1979 stats., or the governing body
not exceed 70 percent of the participantionthly salary at the Of the employer has adopted a resolution in a form prescribed by

time of death reduced by any amounts under &jo(b) 1.to6. the department to make coverage availabliés employees or is
thatrelate to the participastwork record. the state. Coverage may also be extended by rule to employees

4. Benefits payable under this paragraph shall be increaé’éﬁjemther retirement systems if the employer adopts a resolution

: : : specified in this paragraph. A certified copy of the resolution
eachJanuary 1 by the salary index determined for the priot yegﬁall be filed with the departmeand the resolution takedett

_ (an) 1. Thisparagraph applies to benefits based on applicatiogig e first day of the 4th month beginning after the date of filing.
filed on or after May 12, 1998. Ifrotective occupation partici An employer may provide group life insurarfoe its employees
pant,who is covered by the presumption und@9..455 dies as {hroughseparate contracts in addition to, or in lieu of, the group
ﬁresult cglan mijury or gglseazethfmhlch ?b.eneftn.ls paid or ‘(’j"wd life insurance provided bie department under this subchapter
€ payable under sules), and the participant 1S survive b) The employee files an application in the manner provided
spousedomestic partneor an unmarried child under the age by (ru)le or cont?ac)t/, to befettivepgn a date fixed by the dpepart

18,a monthly ben.eﬁt shall be paid as follgws: . ment,for one or moref the types of coverage established under
_.a. To the surviving spouse or domestic partner untilstte  this subchapter The group insurance board may provide tedif
viving spouse or domestic partner remarries or enters into a n&Ymethod of enrollment than provided under this subsection.

domesticpartnership, if the surviving spouse was married to the N
participanton the date that the participant was disabled under s (?r)ls-lgr]:n(ca? glrcé)rlr?iir%alﬁ(;gre é%glc()%/)(e e contribution toward the

(4) or the domestic partner was in a domestic partnership with thé . .
participanton the date that the participant was disabled under syt (2) A resolution adopted under siib) (a)takes dect only if
(4), 70 percent of the participastmonthly salary at the time of e department determines that at least 50 percent of the eligible

employeeof that employer will be covered at the time that the
geath,but reduced by any amount payable under @)lb) 1.to resolutionis efective. The departmesttetermination shall be

. . . ased on the employsrprior year—end report of the number of
b. If there is no surviving spouse or domestic partner or thg,n|oyeesarticipating in the consin retiremergystem arif
surviving spouse or domestic partner subsequediss, 10 a theemployer was not a participating employer in the prior,year
guardianfor each of that guardiawards who is an unmarriedon, the number of employees who, anbefore the 15th day of the
surviving child under the age of 18, 10 percefthe participant  month immediately preceding theesttive dateof the resolution,
monthly salary at the time of death, payable until the child marriggaye applied for group life insurance coverage under this sub
diesor reaches the age of 18, whichever occurs first. chapter. If the department nullifies a resolutibased on insfif
2. Benefits payable under this paragraph shall be increasgeht participation, the employer may not file another resolution
eachJanuary 1 by the salary index determined for the prior yeandersub.(1) (a)during the first 6 months after the date of the pre
(b) Any person entitled to a benefit under both this subsectigigusfiling.
andch.102because of the death of the same participant, shall havg3) Employersmay adopt resolutions providing all tbever
his or her benefit under this subsection reduced in an amount eqg@isprovided under this subchapter or provided by contract or
to the death benefit payable under £62 may identify in the resolutioronly specified coverages that are
(9) This section isapplicable to protective occupation partici authorizedoy contract to beffered separatelyEmployees may
pantswho apply for a benefit under this section on or after July file an application under suft) (b)for the amount of coverage
1982. A participant may not apply for a benefit under this sectidifovidedunder s40.72 (1)and for any other coveragdered by
if he or she iseceiving a benefit under 86.191, 1981 stats., on their employer The department shall determine the method of

July 1, 1982. administrationand the procedure for collection of premiums and
History: 1981 c. 2781983 a. 91983 a. 145.20; 1983 a. 195.6; 1983 a, 255 ©Mployercosts. _
1985a. 332s.251(1); 1987 a. 3631989 a. 240357, 1995 a. 2%.9130 (4) 1997 (4) (a) The governing body of any employer may do any of

a. 339,173 237 2007 a. 1312009 a. 282015 a. 55 the following.
Cross—reference: Sees.891.45for provision as to presumption of employment— : . . i

connectedlisease for certain municipal fire fighters. 1. Change the coveragieat it makes available to its employ

Cross-reference: See also LIRC and $8TF 52.01andDWD 80.31 Wis. adm.  eesunder s40.72 (2)0[’ (3) by adopting an amended resolution

code. m g : i
The WisconsinRetirement Board may not reduce duty disability benefits und and f|||ng a certified copy of the amended resolution

I
sub.(5) (b) 3. for workes compensation benefits that are paid to a participant befcﬁ{a'e partment.

the duty disability payments commence, and may do so only for i@d@npensa i i
tion not yet paid. Coutts. WWisconsin Retirement Boar@09 Ws. 2d 655 563 2| b\l/\/itthC_itFaW fl’Olm miklngdcmt/_erage lfltT]%er thlls SUbfht.apter
N.W.2d 917 (1997),95-1905 availableto its employeedy adopting a withdrawal resolution

The Retirement Boaris authorized to promulgate administrative rules interpre@ndfiling a certified copy of the withdrawal resolution witie
ing sub. (3). Kuester.WMsconsin Retirement Boardp04 WI App 10269 Ws. 2d department
462,674 N.W2d 877 03-0056 . . . .
~ TheRetirement Board correctly construed sub. (5) (lnlitermining duty disabil 3. Nullify its amended resolution or withdrawal resolution at
ity benefits when it reduced those benefits by earnings and lump sum’sada@r anytime before it becomesfettive by adopting a nullifying reso

pensatiorbenefits received after tieffiective date of the duty disability benefits. The| .: o e P ; .
boardwas reasonable in readi@guttsto hold that the statutorily specified sums areIUtIon and filing a certified copy of the nullifying resolution with

payablewhen they are receivenhd that it is proper tofset them against duty disabil the department.
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(b) Except as provided in sufh), amended resolutions and (b) If the date of death is less than one year after the last day
withdrawalresolutions take ffct on the first day of the 4thonth  for which earnings were paid, a participant is deemed a participat
beginning after the date of filing. Nullifying resolutions takeing employee on leave of absence, notwithstanding the fact that
effecton the date of filing. no formal leave of absence is infadt, if the participating

(c) If a withdrawal resolution becomedesftive, the employer employerfor which the participant last performedrvices as a
may not file another resolution under sib) (a)during the first participatingemployee has not filed notice of the terminaiibn
12 months after the fefctive date of the withdrawal resolution. employmentprior to the employes’death.

(5) Thedepartment may accept or reject an amemesadlu Cross-reference: See also €£TF 20.37 Wis. adm. code.

tion, or a resolution under sufd.) (a)that is filed after themploy (c) If the death of a participating employee on leave of absence,
er's withdrawal resolution becomedetive, andnay chage the otherthan a leave for purposes of military service, arises from
employerfor any postretirement insurance liability employmenty any employer other thanparticipating employer

(6) Exceptas provided in sul{Zm), any employee who has €mploymentis deemed to have terminated and the participant
not applied for coverage under suft) within the time period shallnot be considered a participating employee on the date of his
specifiedby rule or contract after becoming eligible émverage or her death.
or any employee whose insurance terminates unde(&)hall (d) Every participant is deemed an annuitant immediately
not thereafter become insured for that coverage unless thigonthe efective date of the participastannuity or the date the
employeefurnishes evidence of insurability satisfactorytite applicationis received by the department if the participativis
insurer,at his or her own expense. If the evideis@pproved, the ing on that date, whichever is later
employeeshall become insured on the first day of the first month (e) Any annuitanvhose annuity is terminated shall cease to
beginningafter the approval. bean annuitant as of the last day of the month preceding the last

(7m) If, as a result of employer err@n employee has notday on which the annuity is payable.
filed an application with the department as required undefEub. (2) Any death benefit may bgaid as a beneficiary annuity

(b) or made premium contributions as required under(diic) subjectto s.40.73 (3) or as a single cash sum as specifiethiby
within 60 days after becomingdigible for group life insurance §neficiaryin the application for the death benefit unless the par
coveragethe employee is considered not to be insured for tr} i

; " hibited payment of a single cash sum in a written
coverage. The employee may become insured by filingeav pant pro . . ’
applicationunder sub(1) (b)within 30 days after the employeenoucehr%(.:ewed by the depafrtment Prlo;?rahehpﬁrtlcmt?mm‘?th.
receivesfrom the employer written notice of the erroAn A prohibition on payment of a single cz shall not be fefc-
employeeis notrequired to furnish evidence of insurability toti€ if the monthly amount of the annuity would be less tten
become insured under this subsection. An employee becofi@ountdetermined under €0.25 (1) (ajr if the beneficiary is
insuredunder this subsection on the first day of the finenth 1€ participants estate or a trust in which the beneficiary has a
beginning after the date on which the employer receives tRgneficialinterest.
employee’snew application under sufl) (b). (3) Wheneverany death benefit is payable in a single cash

(8) An insured employee may at any time cancel one or mgyéM.it shall be paid only after receipt by the department ofcthe
of the types of life insurance coverage provided under this si®Ving:
chapterby filing a cancellatiorform with the employing dice. (a) A copy of the death certificate of the participanaonut
The cancellation form shalbe transmitted immediately to thetant;
department.The cancellation shall befeftiveand the insurance () A written application of the beneficiary for the benefit; and

shallcease at the end of the calendar month which begins after the) any additional evidence deemed necessary or desirable by
cancellationform is received by the appropriatdicé. the department.

(9) Thelife insurance shall terminate as provided in the-con History: 1981 c. 961987 a. 309
tractwhich shall also providen option for an employee to convert cross-reference: See also €TF 20.37 Wis. adm. code.
insurancecoverage upon termination of employmentafrered  Nothingin s. 40.73 creates an entitlement in the beneficiary to the annuity-value
by the insurance during the entire 6 months precetéingination singlecash sum benefit as of the dateleth even though the value of the single cash

. . o . sumbenefit is calculateds of the date of death. A beneficiary does not acquire a
orif covered by the Insurance fI’Of_Tl the initifeetive date for that propertyinterest in a single cash sum death benfiter s. 40.73 (1) (c) until the
employer,to the date of termination. beneficiaryapplies for a death benefit as required by sub. (3). FaZiepartment

(10) Thegroup insurance board may provide for the continugf Employee fust Funds2006 WI 7 287 Ws. 2d 106708 N.W2d 326 04-0064

tion or suspension of insurance coverage during any month461 72 Life insurance benefits. (1) Exce . .
; ; ; : . . pt as provided in
which no earnings are received during a Ieavg of absence. sub.(2), (3), (3m), (8) or (10), the amount ofroup life insurance
(11) An eligible stateemployee shall not be insured under thgs o insyred employee under age 70 shall be $1,000 of insurance
group life insurance provided under this subchapter if th@)r each $1,000 or part of $1,000 of the emplayeeinuakarn
e6mployeeelects insurance coverage waticounty under §78.12 ingsduring the prior calendar yeaotwithstanding an§imitation
( )'_ ] of amount that may otherwise be provided by. |&or persons
History: o8 o %Zf:g:g?g]éégzl ot a 1572007 a. 131 covered initially the earnings shall be a projection on an annual
basis of the compensation at tirae of coverage until the date
40.71 Death benefit eligibility . The following described determinedby the group insurance board for establishiegv
personsare entitled to deathenefits from the consin retire @nnualamounts of insurance.
mentsystem, in the form and at the times specified: (2) Exceptas provided by sul§3), the amount of life insur
(1) The beneficiary of any participant of any annuitant on ancefor any insured eligible employee who is 70 yeafrage or
the date of death of the participant or annuitant. For purposesoifieror insured retired eligible employee under gdbwho is 65
this subsection: yearsof age orover shall be the amount as computed under sub.
(@) A participant is deemed a participatiemployee on the (1) reduced by 25 percent of that amount’each birthday of the
dateof death even though the participant is then an applioant €Mployeecommencing witithe employee 65th birthdaywith
aretirement or disability annuitgxcept as providedy s.40.63 @ maximum reduction of 75 percent.
(8) (h), if the participant application was received by the board (3) The maximum reduction in the amount of insurarfce
within 30 days after the participant ceased to be a participatiagy insured employee to whom ttgabsection applies by an elec
employeeand the participant would have been entitled to th®n under s40.70 (3)andfor any insured state employee shall be
annuityhad the participant lived. 50 percent.
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49 Updated 13-14Wis. Stats. PUBLIC EMPLOYEE TRUST FUND 40.73

(3m) The group insurance board mayy contract, limit the procedurespecified by s40.7Q the amount of additional insur
amountof group life insurance for any insured employee whanceprovided under this subsection.

becomesnsured by electing coverage unde43.70 (6) History: 1981 c. 96386, 1985 a. 333.251 (3) 1989 a. 1821991 a. 1521993

B : : 490 2013 a. 20
(4) The amount of life insurance for any insured employe% Cross-reference: See also s€TF 60.31and60.6Q Wis. adm. code.

who was either a participatingmployee before January 1, 1990,
orwho has been covered under the group life insurance plan ingt3  peath benefits.
least5 calendar years after 1989, who terminates employmeg
shallbe the same as if the employee had not terminated employ

mentand earnings had continued at the same amount as at the tind&). PN the death d participant, other than an annuitant or
of termination, except as provided in su.and(3) and s40.70 aparticipating employee, the sum of the additional and employee

; ; ; - . requiredcontribution accumulations creditéalthe participang
(3), if any of the following applies on the date of termination: accounton the beneficiary annuityfettive date qrin the case of

(@) The employee meets all of the requirements for receiviag,mp sumpayment, the first day of the month in which the death
an immediate annuity except the filing of an application. benefitis approved. In addition:

(b) The sum of the employeetreditable service on.Janu.ary 1. For teacher participants who were members oftate
1,1990, and the number of calendar years after 1989 in which {bg:nergetirement system or the Milwaukee teachers retirement
employeehas been covered under the group life insurance plgihg on June 30, 1966, the amount shall be increased by the
equalsat least 20 years. o _employercontribution accumulation credited to the participant’

(¢) The employes’number of years of service with the patticiaccounton or prior to June 30, 1973, plus interest at tfective
patingemployer by whom the employee was employed immedate subsequently credited to the accumulations.

ately before termination equals at least 20 years. 2. For participants who were participants of thisatinsin

(4g) Any individual who became an employee of the statgetirementfund on or prior to December 31, 1965, the amount
underchapter 90, laws of 1978ectiorb46, as dlected bychapter shall be increased by themployer contribution accumulation
333, laws of 1973sectionl89h may use service as a member ofreditedto the participan accounbn December 31, 1965, plus
the Milwaukee County employegtetirement system to meet anyinterestat the diective rate subsequently credited to the aceumu
servicerequirements under this subchapter lations.

(4r) At any time after an insured employze@mount of life (am) Upon the death of a participating employee, except as
insurances reduced under sul{®) and(3) and life insurance pre otherwiseprovided by par(c), the sum of all of the following
miumsare no longer required unde#8.05 (6) (b)the employee accumulationsincluding any interest credited to the accumula
may convert the present value of the life insurance to pay the ptiens, that are credited to the participaiccount on the benefi
miums for health or long-term care insurance provided undefary annuity efective dateor, in the case of a lump sum payment,
subchllV, but only if the department determines that the value #fefirst day of the month in which the death benefit is approved:
the conversion is exempt from taxation undlee Internal Reve 1. Additional contributions.

nue Code. . . 2. Accumulated contributions to purchase other goveramen

d'(s)t Lheﬁmoghnt of msurance.spgmfled under s{uh)slhall be ftal service under €0.25 (7) 2001 stats., or €0.285 (2) (b)
adjusteawnen the person again bEComes an employee of an 5 e the employeeequired contributions, after first sub
employerparticipating in the group life insurance plan avtdle . i the accumulloati)c/ms 3ndeubd 2., including interest on
employedagain the person shall pay premiums undé® 45 (6) the accumulations o

for the insurance. . . "
(b) Upon the death of an annuitant, in addition to any amounts

disgi“—{ hgr?rm(i)tunsth(;f“ir;)seuzﬁgcga(r)%‘eagse??A%ygemvxigoer:tirej %yableby virtue of the annuity option elected by an annuithst,
abliity annuity . . employeentd 7 1 ndetermined under pdg) for contributionsmade under s.
retiredand his or her earnings had continued in the same amo mto

- . ; ; .05(1) subsequent to thefettive date of thannuity or addi
?;)at tg??)t)lme of his or her retirement, except as provided by s ohal (co)ntributignsnot applied to provide an annui);yrovided
an .

. ) . ) . the amounts have not been previously paid out as a kump
(7) During a period of disability inwhich premiums are nders.40.25

waived under the terms of the insurance contract the amount o
insuranceshall be thesame as if the employee had not become di
abledand earnings had continued at the same amount as at the
of becomingdisabled, and the contract may provide that the-4ns
ancecontinuegduring the continuance of the disability even if th%ial interest, the present value on they following the date of

personceas_es .to be an employee. . . deathof the life annuityto the beneficiary which would have been
(8) Thelife insurance in ééct during theprevious year shall payapleif the participating employee had been eligibleeceive
not be reduce_d during subsequent consecutive years of ellglgk%tiremem annuitycomputed under 40.230r40.26 beginning
employmentwith the same employer unless the employee eleglg the date of death and had elected to receive the annuity in the
to have the amount of life insurance recomputed under LS. form of a joint and survivor annuity providirthe same amount
to(3) or cancels coverage. The election shall be made under R§Pannuity to the surviving beneficiary as the reduced amount pay
ceduresestablished by the department. This subsection is subjgfe during the participarg’lifetime. " If there is more than one
to the limitations of subg2) and(3). beneficiarythe amounbf the annuity and its present value will be
(9) In addition to the insurance provided under ¢lipy.insur  determined as if the oldest of the beneficiaries were the sole bene
ancemay be provided against acciderdekth and dismember ficiary. If the death benefit payable to the beneficiary under this
mentas defined by the group insurance baardccordance with paragraphwould be less than the amount determined under par
benefitschedules established by contract. (am) the death benefit shall be payable under (aan) and this
(10) Eachinsured state employee, and each insured employ@agraprshall not be applicable to the beneficiaAn annuitant
to whom this subsection applies by an election und&.30 (3) receivingan annuity only under 40.24 (1) (f) which annuitywas
whoiis under 70 years of age, or 65 years of age if retired, shall@d@mmediate annuityshall be deemed a participatiemployee
providedan amount of group life insurance in additionthat pre  for purposes of this paragraph arityit the amount payable under
vided under sub(1) equal to 100 percent of the employeearn  S.40.24 (1) (f)shall not be changed.
ingsrounded to the next higher $1,000, if earnings are not in even(d) Increased, upon the death of a participant who had elected
$1,000 increments. The employee may cancel, in accordheith the additional benefit provided by 42.81 (14) 1979 stats., and

(1) The amount of the ¥consin
irementsystem death benefit shall be:

f(c) Upon thedeathof a participating employee who, prior to
eath,met the applicable minimum age unde#8.23 (1) (a)
Im?o.), if the beneficiaryto whom a death benefit is payable is a
aturalperson, or a trust in which the natural person has a benefi
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40.73 PUBLIC EMPLOYEE TRUST FUND Updated 13-14Wis. Stats. 50

continuedmaking the contributions provided for ind2.81 (14) annuity. A beneficiary prior to the final payment, maif the
1979 stats., and was eligible for thbenefit on Decem amountof the final payment is sfifient to provide anmmediate
ber 15, 1988by an amounand for a period determined by thebeneficiaryannuity in the normal form @ft least an amount equal
actuaryand approved by the board as being appropriate to teehe amount determined under6.25 (1) (aymonthly elect to
level of contributions provided for in ¢2.81 (14) 1979 stats., or receivein lieu of the final payment an annuitgmmencing on the
any lower level of contributions, as determined by the actuary addy following the date of termination of the temporary annuity
approvedby the board. The board may require that the paymatdterminedon the basis of the actuarial tables fieetfon the date
of benefits under an insurance contract be paid in lieu of any beofkinitial approval of the annuity

fits provided under thiparagraph, but only if the benefits under History: 1981 c. 961983 a. 141290, 1987 a. 3091989 a. 10, 166, 1995 a. 302
theinsurance contract are at least equal to the benefits that Wd}{ﬁ1997 a. 581999 a. 1, 12 2005 a. 1542007 a. 96131, 2013 a. 20
otherwisehave been paidnder this paragraph on the date OQrty hatevereffect the Marital Property Act, ch. 766, may have with respect te prop

. . > rights between spouses, it has rfeafon the Board’ determination of a benefi
which the insurance contract went intdesft. ciary under ch. 40. JacksonEmployee TustFunds Board230 Ws. 2d 677602

i o N.W.2d 543(Ct. App. 1999)98-3063

(,2) (a) Upon the, death' pr,lo,r to the explrgthn of ym,ramee Theboards consistent interpretation of “M& Mrs.” beneficiary designations as
period, of an annuitant receiving an annuigshich provides a relatingto the identity of the beneficiaries on the date of the designationeassn
guaranteed’]umber of month|y payments, monthhayments able. i]ggg?%%_\fs%'lggoyee Tust Funds Boar®30 Wis. 2d 677602 N.W2d 543(Ct.
shallbe continued until payments ha\,/e_ been made f_or the guaéql{ii)thingih s. 40.73 creates an entitlement in the beneficiary to the annuity-value
teednumber of months. Any beneficiary under tharagraph singlecash sum benefit as of the dateleéth even though the value of the single cash
may elect at any time to receive the then present value of the anginbenefitis calculateds of the date of death. A beneficiary does not acquire a
itv. including monthly interesit the assumed benefit rate for eacg]ropertylr]terest in a single cash sum death benefiter sub. (1) (c) until the benefi
Iy, g y L INE ( ary applies for a death benefit as requibgts. 40.71 (3). Fazia Department of

full month between the termination of annyigyments and the EmployeeTrust Funds2006 W1 7 287 Wis. 2d 106708 N.W2d 326 04-0064
monthin whichthe single sum payment is approved, in a single

sum. 40.74 Beneficiaries. (1) Payment to 2 or more persons as

(b) In lieu ofthe continuation of monthly payments under. paloint beneficiaries shall be equal unless the participant, employee
(a), the then present value of the annuity shall be paid as a dedtgnnuitant has designated otherwis¢hia written designation
benefit under sul(1) if: of beneficiary on file with the department.

1. The estate of the annuitant is the beneficiary; (2) A beneficiary of a deceased participant, annuitaltegr
2. No beneficiary of the annuitant survives; nate payee, beneficiargr employee may waive absolutely and

- . without right of reconsideration or recovery all part of any
3. The death of the beneficiary occurs after having becorge ofinavable under this chapteFhe beneficiary shall then be

entitledto receive payments under paj, but prior to the end of yeierminedas if the waiving beneficiary had died prior the

the period guaranteed; » decedenexcept that if the person was a beneficiary under group

4. The amount of the monthly payments to klemeficiary 2 ynder s40.02 (8) (a) 2.payment shall be made as if at least one

including any amount payable under40.27 is less than the chjid had survived the participant, alternate payee, beneficiary

amountdetermined under 0.25 (1) (a)or ~employeepr annuitant. Unless the department receivebehe
5. At the death of the annuitant the remainder of the period figiary’s written request to cancel the waiver before the date on
which payments are guaranteed is less than 12 months. which it would otherwise becomefettive, the waiver shall be

(3) (a) A death benefit may be paid as an annuity for the ligffective30 days after it is received by the department or the date
of the beneficiaryif the amount of the death benafisuficient  specifiedin the waiverif earlier The waiver may be cancelled by
to provide a beneficiary annuity in the normal form at least equlie beneficiary in writing before the fettive date. Awaiver
to the amount determined unde#6.25(1) (a)and the beneficiary receivedafter the eective date on which a beneficiary has eom
or the participant haslected to have the death benefit paid asraenceda monthly annuity under 40.73 (2)or (3) shall apply to
beneficiaryannuity monthly payments payable after th@ective date of the waiver

(C) Whenever any death benefit is payab|e in the formanof PaymenSha" be SubjeCt to the restrictions SpeCIerslzﬁﬁ).73 (2)
annuity the annuity may begin on the day following the date &)-
deathof the participant or annuitant if the department has received(4) If a participant, employee or annuitant fully terminaies
acopy of the death certificate of the participant or annuitant, apaverageand closes all accounts which a written beneficiary
awritten application of the beneficiary for the benefit, subject @esignatiorapplies, the designation does not apply if the individ
the same restrictions onfettive dates as set forth for retiremential again becomes a participant, employee or annuitant.
annuities. (5) A designation of a testamentary trusto@seficiaryshall

(d) The amount of any beneficiary annuity shall be that whicatisfythe requirement of 40.02 (8) (a) 1that a person or trust
canbe provided from the death benefit, determined in accordardspecifically named in a written designation of beneficiary
with the actuarial tables infett on the déctive date of the anau whetherthe will establishing the trust is written before or atiter
ity. designation of beneficiary is received by the departmiéritow-

(e) Any beneficiary who is eligible to receive a beneficiargVer,adesignation specified the date or otherwise identified-a spe
annuity may elect to receivéhe annuity in any of the optional cific will, the designation shall not apply if the will is not the last
annuityforms provided for retirement annuities, other than as #fill and testament of the participant, employee or annuitant.
annuitypayable over the joint life expectancies of bleaeficiary (6) Any potential primary beneficiary under4$.02 (8)who
andanother person. The number of guaranteed monthly paymeratsnotbe located by reasonabldosfs within 12 months after the
availableto a beneficiary may not exceed e expectancy of later of the date of death of the participant or the date on which the
the beneficiary departmentletermines the person, trust, or estate initially became

(f) Any beneficiary between ages 18 and 21 or the legalor nafootential primary beneficiary maye treated as a beneficiary
ural guardian of a minor beneficiary may lieu of a life annuity thatpredeceased the participant and all other potential benreficia
elect thathedeath benefit be paid in the form of a temporary lifé€s.
annuity, beginning on the day following the date of death of the (7) A trust that does not exist on the date of the participant’
participantor annuitant and ending with the monthly paymerdeathor an estate natpened or reopened within 12 months after
immediatelyprior to the beneficiarg’ 21st birthdayand a final the departmentietermines the estate initially became a potential
payment,payable one month after the termination of the tempprimary beneficiary under €0.02(8) may be treated as a berefi
rary annuity in the amounts specified in the application, providediary that predeceased the participant and all other potential bene
theamounts can be providéidm the death benefit, on the basidiciaries.
of the actuarial tables infett on the date of initial approval of the History: 1981 c. 961987 a. 3092005 a. 1512007 a. 131
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SUBCHAPTERVII (d) The deferred compensation boardl any member or agent
thereof,the department and any employee or agent thereof, and
DEFERRED COMPENSHON PLANS the deferred compensation plan provider selected undel(Bub.
areimmune from civil liability for all of the following:
4080 State deferred compensation plan. (1) The 1. Any act or omission while performingfigial dutiesrelat

deferred compensation board shall select and contract wi
deferredcompensation plan providers to be ubgdtate agencies

for providing deferred compensation plans to state employee%, 2. ’t",\”y act ortomigsion gf fa paréicipant with tr_espelct to_thle %ar
(2) The deferred compensation board shall icipant'saccount under a deferred compensation plan, including

. - o specifically any deferral or investment election distribution,
(a) Determine the requirements for and the qualifications BEringthe period that begiren the day on which the participant’
the deferred compensation plan providers. marriageis terminated by a court and ends on the day on which his

(b) Approve the terms and conditionstieé proposed contracts or her account is divided pursuant to a domestic relations. order
for administrative and investment services. (2t) Thedeferred compensation board may require a deferred

(c) Determine theprocedure for the selection of the deferredompensatiomplan under this subchaptepon electiorby a par
compensatiomplan providers. ticipantwho is an eligible retired public safetyfioér, to allow for

(d) Approve the terms armbnditions of model salary reduc thededuction of insurance premiums for health or long—teara
tion agreements which shall be used by each state agency insurancecoverage from an amount distributgd frorpa?(tic'r

(e) Require as a condition dhe contractual agreemems,_oant'saccount and for the payment of the premiums directly to an
enterednto under thisection that approved deferred compens¥'Surer. _ ) )
tion plan providers shall provide service to state agencies only ag3) Any action taken under this section shall apply to employ
approvedby the deferred compensation board. eescovered by a collective lgaining agreement under subbdh.

() Require as a condition dghe contractual agreementsOf C,h' 11.
enterednto under this section that the deferred compensation plalistony: 1%81.¢. 18713893 1331, 338 1991 & 1521995 2. 272003 2. 160
providersshall reimburse the department, to be credited to th&srpss—reference: See also €TF 70.01 Wis. adm. code.
administrativeaccount of the public employee trust fund in s. sub. (2m) requires the establishment of rules for alternative or supplemental
40.04 (2), for any costs incurred directly or indirectly hiye deferredcompensation plans, but does not require that any such plarieriee.6f9
department in soliciting, evaluating, monitoring and servicirfg® e"- 168

'm? to implementing a domestic relations order under this subsec
n

deferredcompensation plans. . 40.81 Deferred compensation plan  authorization.
_ (9) Serve as trustee of any deferred compensation plan estah an employer other than the state or the Universitwiston-
lishedunder this section, hold the assets and income of the Hospitals and Clinics Authority may provide for its employees

in trust for theexclusive benefit of the employees who participae deferred compensation plan established undé®.80 Any

in the plan and their beneficiaries, and maintain the plan as-an ghployer,including this state and tHeniversity of Wsconsin
gible deferred compensation plan, as defined in se¢8@itb) of ~ Hospitalsand Clinics Authority who makes the plan under s.
theInternal Revenue Code, and as a governmental plan for eligh goavailable to any of its employees shall make it available to
ble employers, as defined in secti¢B7 (e) (1) (A) of the Internal g| of its employees undgrocedures established by the depart
RevenueCode. mentunder this subchapter

(29) The deferred compensation board may accept timely (2) Any local government employesr 2or more employers
appealof determinations madgy the departmentfakting any actingjointly, may also elect under procedures established by the
right or benefit undeany deferred compensation plan provide@mployeror employers to contract directly with a deferoeain
for under this section. pensationplan provider to administer a deferredmpensation

(2m) The deferred compensation board shptomulgate planorto manage any compensation deferred under the plan and
rulesestablishing procedures, requirements and qualifications foay also provide a plan under sect#d3 (b) ofthe Internal Reve
offering deferred compensation plans to state employees in addie Code under procedures established by the local government
tion to the deferred compensation plarfeefd by deferred com employeror employers.
pensatiomproviders selected and contracted with under @)b. (3) Any action taken under this section shall apply to employ

(2r) (a) In this subsection, “domestic relations order” meareescovered bya collective bagaining agreement under subt¥.
ajudgment, decree, or order issued lypart pursuant to a domes or V of ch. 1.
tic relations law of any state or territory of the United States thaHistory: 1981 c. 187391; 1983 a. 2901991 a. 391995 a. 272009 a. 282011
does all of the following: a.10,2013 a. 20

1. Relates to a marriage that terminated after Decemberﬂrb,.82 General provisions. (1) Any part of gross com

2001. . - pensationdeferred unden deferred compensation plan estab

2. Assigns all or part of a participaticcumulated assetsjished under this subchapter which would have been treated as
heldin a deferred compensation plan under this subchapter tg grent earnings or wagespiid immediately to the employee
spouseformer spouse, domestic partnfarmer domestipart  shale treated as current earnings or wages for purposes of the
ner,child, or other dependent to satisfyamily support or marital federalsocial securityact or any retirement, pension, or group
propertyobligation. insurancebenefit plan provided by the department.

_ 3. Names the deferred compensation plan established undeg2) Compensatiorthat is withheld under a deferred com
this SUbChapter and is submitted to the deferred Compensatﬁ@hsaﬂomlan contract between an emp|0yer and an employee

plan provider selected under suf). may be invested by themployer or a person other than the
4. Satisfies the requirements established by the deferred c@mployerwho is authorized by contract to administer the funds.
pensatiorboard under pafc). The employer may determine the typesimfestments in which

(c) The deferred compensation board shall prescribe tHg deferred compensation funds may be invested. The deferred
requirementgor a domestic relations order and the administrati@mpensatioriunds maybe invested and reinvested in the same
procedurefor dividing an account in the deferred compensatiomanner provided for investments undeg&1.01
planestablished under this subchapt&he requirements shallbe (3) Eachdeferred compensation plan under thigbchapter
includedin any deferred compensation plan and trust documesitallbe maintained and administered as an eligible deferred com
approvedby the deferred compensation board. pensatiorplan, as defined in sectid®7 of the Internal Revenue
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Code,and shall meet the requirements of sec#ioh(a) (37) of (4) Transportatiorexpensesuthorized under sectidr82 of
the Internal Revenue Code. the Internal Revenue Code.

(4) (@) Beginning on December 31, 2008, a participating History: 1987 a. 3991989 a. 141991 a. 39189, 1995 a. 3022001a. 16 2013
employeewho is receivingdifferential wage payments shall be* 2%
consideredas having terminated covered employment during a
period in which the person is performing service in the uniform
servicesas defined ir88 USC 43030n active dutyor a period
of more than 30 days, for purposes of receiving a distributigeq ynder this subchapter which would have been treated as
undersection457 (d) (1) (A) (ii) of the Internal Revenue Code. . rent earnings or wagepspiaid immediately to the employee

(b) A person who is described under.gayand who elects to shallbe treated as current earningssages for purposes of any

receivea distribution may not subsequentlyake an elective retirementor group insurance benefit plan provided bydbpart
deferralor employee contribution into a deferred compensatigRent.

.87 Treatment of compensation. Any part of gross com
nsationthat an employer places @ reimbursement account
under an employee-funded reimbursement accountqstab

planduring the 6-month period following the distribution. History: 1987 a. 3991991 a. 39

History: 1981 c. 1872003 a. 2642011 a. 16.

Section40.08 (1) does not permit the divisioha deferred compensation account, ini i
pursuanto a qualified domestic relations ordéreiss vPreiss2000 WI App 185 30'875 Adrr?lﬂlztratll\l/ef hanfd ”cor]tra'ct costs. (1) The
238Wis. 2d 368617 N.W2d 514 99-3261 epartmenshall do all of the following:

(a) Beginning on January 1, 1990, collect, from estzte
agencywith employees eligibléo participate in an employee—
fundedreimbursement account plan, a fee in an amdetgr
minedby the department to equal that state agarstare of all
of the following:

SUBCHAPTERVIII

EMPLOYEE-FUNDED REIMBURSEMENT

ACCOUNTS 1. Costsunder contracts with employee—funded reimburse
_ mentaccount plan providers.
40.85 Employee—funded  reimbursement account 2. The departmers’ administrative costs under this sub

plan. (1) The board shall select and contract with employegsnapter.
fundedreimbursement account plan providerde used by state (b) Establish a formula, subject to approvaltbg board, to
agencies. , determinethe fees chaed to state agencies under. gay:

(2) Theboard shall do all of the following: o (c) Establish procedures foollecting the fees chged under

(a) Determine the requirements for and the qualifications gy (a).
the employee—funded reimbursement account plan providers.” )" ject forfeitures from employee—funded reimbursement

(b) Approve the terms and conditionstioé proposed contracts accounts,under the terms of contracts with employee—funded
for administrative and related services. reimbursemengccount plan providers or with employees.

(c) Determine the procedure fibre selection of the employee— (e) Deposit fees collected under pa), forfeitures collected
fundedreimbursement account plan providers in accordance Wifiderpar (d) and interest earned on the fees and forfeitures in the
s.16.705 fund, credited to the account established unddf<4 (9m) (a)

(d) Approve the terms and conditions of model agreementspay costs described in pé) 1.and2.
which shall be used by each state employee to establish an) Chage costs described par (a) 1.and2. to the account
employee—fundedeimbursement account. establishedinder s40.04 (9m) (a)

(e) Require as a condition dhe contractual agreements (2) Thedepartment may base the fees ghdrunder sul{1)

enteredinto under this section that approveaiployee—funded (a)on estimates of anticipated administrative and contract costs.
reimbursementiccount plan providers may provide service 0 gy 1989 a. 14

stateagencies only as approved by the board.
(f) Require as a condition of the contracts entered into under

sub.(1) that the employee—funded reimbursement account plan SUBCHAPTERIX
providersreimburse thelepartment, to be credited to the adminis
trative account othe public employee trust fund unde48.04 (2) HEALTH INSURANCE PREMIUM CREDITS

(c), for administrativecosts incurred by the department in cornec
tion with employee—funded reimbursement account plans. ~ 40.95 Health insurance premium credits. (1) (a) Sub

(g) Deposit into the appropriate accouessablished under s. Jectto sub(2), the department shall administer a program that pro
40.04(9m) (a)that part of an employeegross compensation thatvideshealth insurance premium credits for the purchasealth

the employee wants placed in each employee-funded reimburésurancefor aretired employee, or the retired emplogesirviv
mentaccount. ing insured dependents; for an eligible employee undéd.62

History: 1987 a. 3991989 a. 142001 a. 16 (25) (b) 6e, or theeligible employees surviving insured depen
dents;for an employee who is laidfobut whois not on a tempo

40.86 Covered expenses. An employee-fundedeim rary, school yegrseasonal, or sessional lafy@ind his or her sur
bursementaccount plan may provide reimbursement to aiving insured dependents; and for the surviving insured
employeefor only the following expenses that are actuallydependentsf an employee who dies while employed by the state,
incurredand paid by an employee and that the board determiries the benefit ofan eligible employee whose compensation
are consistent with the applicable requirements of the Interratcludessuchhealth insurance premium credits and who satisfies
RevenueCode: atleast one of the following:

(1) Dependent care assistance dguerson who is dependent 1. The employee accrues accumulated unused sick leave
on the employee. unders. 13.121 (4) 36.3Q 230.35 (2) 233.1Q 238.04 (8) or

(2) The employees share opremiums for any group insur 757.02(5).
ancebenefit plan provided by the departmenter this chapter 2. The employee has his or her compensation established in
or any other group insurance benefit plan approved underascollective bagaining agreement under subthof ch. 11.
20.921(1) (a) 3, except premiums for income continuation bene 3. The employee has his or her compensation established in

fits under s40.62 acollective bagaining agreement under subtbf ch. 1.1 and the
(3) Medical expenses which are not covered undéealth employees employed by the University of i¢onsin Hospitals
insurancecontract. and Clinics Authority
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NOTE: Collective bargaining under subch. | of ch. 11 for employees of the  ee’ssurviving insured dependents; for an eligible emplayeder
\l/J\/mV?Ari{t{C?f Wisconsin Hospitals and Clinics Authority was eliminated bp011 ¢ 40 02 (25) (b) 6eor the eligibleemployees surviving insured
s ) . . . dependentsfor an employee whis laid of, but who is not on a
(b) The health insurance premium credits shall be based on porary,school yearseasonal, ogessional lay6f and his or
employees years of continuous service, accumulated unused S surviving insured dependents; andtfe surviving insured
leaveand any other factapecified as part of the employeedm  jependentsf an employee who dies while employed by the state,
pensation. if the department determines that the progdaes not conform
(2) Thedepartment is not required to administer any prograio the program approved llye joint committee on employment
that provides health insurance premium creétitsthe purchase relations under £30.12 (9)
of health insurance for a retired employee, or the retired employHistory: 1995 a. 8889, 216, 2003 a. 33117, 326; 2009 a. 282011 a. 10 32.
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